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ASSOCTIATION PROGRAM AND ISSUE REPORT

A. Congress

Although new Republican leaders have been installed in the Senate,
the basic makeup of the Congress has not changed significantly as a result
of the the 1984 elections. Republicans retained control of the Senate by
a 53-47 margin, after a net loss of two seats. In the House, Republicans
gained 14 seats net, short of the 25 seats needed for restoration of
effective control by the coalition of Republicans and conservative "boll
weavil" Democrats.

The 99th Congress will see seven freshman Senators. Paul Simon
(D-IL}, Tem Harkin (D-IA), Mitch McComnell (R-KY), John Kerry (D-MB),
Al Gore (D-TN), Phil Gramm {R-TX) and John J. Rockefeller {D-WV).
The House will have 43 freshmen Congressmen.

In general, it is unlikely that Congress' camitment to strong
envirommental laws will change. Although the budget deficit and the tax
laws are far and away the paramount concern on the Congressional agenda,
the Camnittees and Subcammittees with jurisdiction over the envirommental
laws will begin the reauthorization process. The following envirommental
legislation important to the chemical industry will receive Congressional
attention: Superfund, Public Compensation, Safe Drinking Water,
Groundwater, Clean Water, Toxic Substances Control, and Clean Air Acts.
Also, Congress will look at natural gas, transportation, trade and other
issues of interest to the chemical industry. The overall makeup of the
99th Congress will not result in major changes in the Congressional
debates over these issues.

Key committee assigmments, same of which are still to be determined,
must be examined for specific impact on our industry. For example, the
Senate Environment and Publiec Works Committee lost two mambers: Howard
Baker (R-TN) and Jennings Randolph (D-WV)}. Senator Lloyd Bentsen (D-TX)
will become ranking minority member, which may signal a change in the
Comittee's style but not its philosophical camuitment to strong
envirommental protection. If Senator Robert Stafford (R-VT), Chairman of
the Envirorment Comiittee, has his way, the Comittee will remain at 16
and the two vacancies will not be filled. Nonetheless, possible changes
could occur on the Republican side of the Comnittee due to internal rules
proposals, particularly Senator Pete Domenici {(RM) and to a lesser

Page 1

it CMA 075016




extent Senator David Durenberger (R-MN). Domenici has been a force for e
moderation on environmental issues while Durenberger is active in seeking
Safe Drinking Water, Groundwater and TSCA amendments.

All members of the Senate Finance Cammittee will be returning. 8
Bowever, Senator Robert Dole (R-KS) has been elected the new majority :
leader for the Senate. This means Dole will give up the Chairmanship of
- the Finance Cammittee to Senator Robert Packwood {R-OR).

In the House, the Energy and Cammerce Committee has three vacancies
created by the departures of Demccrats Richard Ottinger (NY-20) and Al

: Gore (TN-6) and Republican Tom Corcoran (IL-14). New members of this
comittee will not be announced for several more weeks., Furthermore, it
is uncertain whether Republicans will gain an additional seat on the
committee due to the higher percentage of the total membership of the
House. The current ratio on the Energy and Cammerce Committee is 27
Demccrats to 15 Republicans.

In the House Public Works and Transportation Cammittee, there are six
vacancies - all to be filled by Democrats. The coammittee lost Elliott
levitas (D-GA~4), Geraldine Ferraro {D-NY-9), Donald Albosta (D-MI-10),
Katie Hall (D-IN-1), James McNulty (D-AZ-5) and Tom Vandergriff (D-TX-26) .
Al]l Republican members of that comnittee will be returning to the 99th
Congress. Most notable of those departing is Elliott Levitas, Chairman of
Subcommittee on Investigations and Oversight, Levitas was a leading
proponent of public compensation legislation. As subcamittee chairman,
he also held numerous oversight hearings on EPA's handling of Superfund.
It is uncertain who his replacement will be. However, Tam Oberstar
(D-MN-8) may move over from Chairman of the Econcmic Development
Subcommittee to replace Levitas.

In the Ways and Means Committee, there are three vacancies created hy
Democrat James Shannon (MA-5) and Republicans Barber Conable (NY-30) 3
and James Martin {NC-9)., Most notable of these departures is Congressman F
Conable, the ranking Republican of the committee. He will be replaced by
John Duncan (R-TN=2).

The 99th Congress convened January 3, 1985, and will begin actual
work after President Reagan's inauguration January 21, The top leaders
elected by the Senate are: Robert Dole (R-KS) Majority leader; Alan ;
Simpson (R-WY) Majority Whip; Robert Byrd (D-WV) Minority Leader; and 3
Alan Cranston (D-CA} Minority Whip. Re-elected leaders by the House are: ¥
Thomas "Tip" O'Neill (D-MA) Speaker; James Wright (D-TX} Majority '
Leader; Tom Foley (D-WA) Majority Whip; Bob Michel {R-IL) Minority 1
leader; and Trent Lott (R-MS) Minority whip. E
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B. Federal Requlatorvy Agencies

Department of Enerqgy. Although Secretary Hodel will be leaving the
Department of Energy and some modifications in the Agency's agenda are
expected, they should not significantly affect CMA's energy agenda or
advocacy which is focused on and through the Federal Energy Regulatory
Commissicn {FERC) .

U.S. Environmental Protection Agency (EPA), EPA will continue to
place primary emphasis on Superfund, RCRA, Toxic Air Pollutants, Effluent
Guidelines, Safe Drinking water and groundwater programs. Additicnally,
EPA, through the Taxics Substances Control Act, will continue to involve
itgelf more in regulation workplace hazards.

Occupational Safety and Health Admnistration (OSHA). We believe
that OSHA does not intend to pursue a significant agenda or to be very
active in regulating the workplace or in writing new standards. This lack
of a vigorous agenda opens the door wider to more workplace regulation by
EPA.

¢, Intermatiocnal

O member companies are experiencing an increasing problem with
foreign campetition in domestic and foreign markets. Duty free imports
from developing countries urnder the Generalized System of Preferences,
along with normal dutied chemicals from the industrialized countries, have
caused a number of petitions for import relief, The petrochemical sector
expects continmiing loss of export abroad. A legislative solution promoted
by ammonia producers failed to get Senate-House joint conference approval
in the last Congress. The (MA Board tock a neutral position on the issue
due to differing views within the Association. Similar legislative
proposals are expected again in the new Congress. (MA's International
Trade Committee continues in its efforts to find a basis for agreement
among cur member companies.

A prospective free trade agreement including petrochemicals is the
subject of January hearings by the U,S. International Trade Commission
and Trade Policy Staff Committee, OMA staff has aided a mmber of member
companies which have requested help in seeking exemptions from the
agreement. )

Trade Representative Brock is promoting a broad scale maltilateral
trade negotiation. Legislation to authorize this 100 nation effort is
expected this year. A CMA Intermational Trade Comnittee position on the
negotiations will be presented to the Board., Tariff cutting policy will
be the most important issue for the chemical industry. The Bhopal
incident will likely trigger a new U.S. policy addressing the export of
hazardous substances., Also expected is legislation limiting use of U.S.
techneology abroad that cannot be used safely.
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D. States

The 1985 legislative session will have 49 states in session, with
Kentucky being the only exception. The major issue areas will be public
i compensation, Superfund, groundwater, right-to-know, toxic air program
development and chronic health matters. Further, the Bhopal incident has
< F heightened interest in community right~to—know propesals, routing and
E prenotification of hazardous materials shipments, and in-state emergency
response programs. In addtion to the state level reaction to Bhopal,
cities and counties will alsc be addressing these issues, These
initiatives are even harder to track and are sametimes more reactionary in
their approach to dealing with issues concerning the chemical industry.

i,

E. Media

Media interest in, and coverage of the chemical industry in the
closing months of 1984 focused on the Superfund debate and the accident at
Bhopal.

For Superfind, media contacts report the failure to report a bill was
a significant disappointment to special interest groups. Their very vocal
support for public compensation came more to set the stage for debate in
1985 rather than in any expectation it would be achieved. There was,
however, a strong expectation of success for Superfund reauthorization,
Members of the Media would blame that failure on Mr. Florio's strategy,
the industry's assertive legislative and commmication posture, and the
inability of cardidates for national office to move enviromment on to the
front burner. _

Bhopal tock over the national news in December. It received far more
coverage than the Johnson & Johnson Tylenol story. During peak periods,
COMA handled over 100 calls a day and totaled over 1000 media contacts.
Union Carbide received 1500 contacts. |

Since Bhopal, national print media have devoted heavy and continuing
coverage to a broad range of industry issues but have brought special
attention to bear on right-to-know questions,

We expect to face gquestions on this subject, plant safety, emecgency
response, transportation safety and related issues on every media tour
conducted in 1985. We will prepare spokeswen accordingly,

F. Ceourts

————tn

e -iﬁ On January 3, 1985, a federal district court judge ruled that the
& federal hazard commication standard preempts the entire New Jersey
Fab.
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right-to-know act as it applies to employers in SIC codes 20-39. The
decision establishes a case precedent that the federal hazard
cammnication rule is a standard and it preempts state laws covering the
same issue, as of November, 1983. Chemical manufacturers can rely on
this decisicn in other states with right-to-know legislation.

IT. ISSUES AND PROGRAM STATUS

A. Superfund (CERCIA and 0ld Waste Site Cleanup)

1. Congressional Developments and Response

The Congress adjourned in 1984 with Superfund legislation passed only
in the House of Representatives. The Senate did not camplete action and
Congress will have to begin all over again in 1985. Hearings are likely
in at least three House committees and two Senate committees. The taxing
authority for the Superfund program expires on September 30, 1985,

Senate Activity. Senator Robert Stafford (R-VT), chairman of the
Enviromment and Public Works Cammittee, introduced new Superfind
legislation on January 3. Stafford has indicated he will begin hearings
in full committee in early March. This proposal (S. 51} closely tracks
the bill approved by the Senate Enviromment and Public Works Committee on
September 13, 1984, S, 51 differs from the 1984 bill in one major
respect. The previous five-state victim assistance program is left blank
in S8, 51, However, a title ("Victim Assistance Program") and 2 section
nurber remain in the bill. Stafford notes that because "there was some
controversy" regarding this provision, "it is possible that a modified
versicn will be advanced during this year's comittee consideration.”

In addition, Senator Stafford has separately introduced two
amendments to the Superfund Inprovement Act. The first establishes
a taxing scheme to raise the $7.5 billion (over five years) that was
proposed by the committee last year. Stafford's stated intent in
introducing this amendment is to “assure that if extremely short
notice arises, there will be a taxing scheme available to the Senate
which has been widely circulated and examined.” The second amendment
would create a new federal cause of action for persons alleging
injury from hazardous substances, Stafford concedes that "there
will be considerable debate prior to the camittee or Sehate votes
on this proposal™ and is "intreducing it now so that there will be
ample opportunity for the serious consideration it deserves.”

Senator Lloyd Bentsen ({D-TX), new ranking Democrat on the camittee,

has indicated he will resist increasing the feedstock tax because Texas
campanies are paying approximately 50 percent of the tax. Also, Bentsen
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along with Senator Daniel Moynihan {D-NY)} previously introduced a workable
waste—end tax and they will advance the same proposal this year.

The Senate Finance Camittee, which did not camplete consideration of
Superfund in 1984, will have as its new chairman Senator Robert Packwood
{(R~OR) . Packwood has not been active on Superfund issues in prior years
and it is difficult to say how he plans to proceed. But, sane members of
the Finance Cammittee were generally sympathetic to our concern that a
feedstock tax increase would adversely affect the domestic chemical
industry and its ability to campete in international markets. Also, the
Bentsen/Moynihan waste~end tax demonstrated a strong desire to broaden the
Superfund tax base,

House Activity. In 1984, the Democratic contreolled House rammed
Superfind legislation through three committees and floor consideration in
an effort to put pressure on the Republican-led Senate and President
Reagan during the campaign. The strateqy of "dump stumping" did not work,
and Superfund did not emerge as a Presidential campaign issue.
Representative James Floric (D-NJ) will once again provide the leadership
to push for an ambitious Superfund amendment. However, Florio will have
to address the concerns of members from Texas and Iouisiana as to the
econamic impact of a 400 to 500 percent increase in the feedstock tax, In
the last Congress the House Public Works and Transportation Committee,
through the efforts of Representative John Breaux (D-13}, nearly approved
an approach very different from Florio's. The same type effort by Breaux
and the members of the Cammittee could be very helpful, especially if
early in 1985. Hopefully, the Ways and Means Committee will study more
carefully the Superfimd tax structure and consider the econamic
consequences of the Superfund taxes before acting, House hearings are not
expected to begin until late February or early March.

QA Activity. The Superfund Task Group of the Goverrment
Relations Committee is newly reorganized and prepared to manage all the
elements of the industry advocacy program. Member company Washington
Representatives have been assigned a variety of coordination and
leadership responsibilities. Cooperative efforts are underway with
appropriate technical task groups to refine and supplement cur policy
positions and advocacy materials, Visits with key Congressional leaders,
staff and Administration figur.:es are already in full swing.,

Grassroots Activity

The CMA Grassroots Program is concentrating exclusively on Superfund
reauthorization. Now beginning its second year, the program has matured
into an integral part of the overall CMA Superfund lobbying effort.
Activities include: .

o Coalition building in targeted Congressional
districts
o March 13 Washington, D.C. plant employee visit
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