
CHEMICAL MANUFACTURERS ASSOCIATION 

SCHEDULE OF MEETIP!GS 1985-86 
BOARD OF DIRECTORS, EXECUTIVE COMlllITEE AND FINANCE COMllITTEE 

1985 - 
Monday Septemljer 9 

September 10 

8:OO a.m. 
1:30 p.m. 
9:00 a . m .  

Board of Directors 
Executive Comittee 
Board of Directors 
Ritz Carlton Laguna Xigoel 
Laguna Niguel, CA * =  

Tuesday 

Executive Comi ttee 
Board of Directors 
Washington Hilton 
Washingtcn, DC 

Monday 
Tuesday 

October 21 
October 22 

1:30 p.m. 
9:00 a.m. 

1985 - 
Monday 

Tuesday 

January 27 

January 28 

8:OO a.m. 
1:30 p.m. 
9:00 a.m. 

Board of Directors 
Executive Comiiittee 
Board of Directors 
Ocean Reef Club 
Key Largo, FL * +  

Finance Committee 
Executive Committee 
CMA Headquarters 
Washington , DC 

Monday 
Tuesday 

?larch 3 
March 4 

9:00 a.m. 
9:00 a.m. 

Tuesday April 1 9:00 a.m. 
2:OO p . m .  

Executive Cornittee 
Board of Directors 
CMA Headquarters 
Washington, CZ 

Tuesday May 6 9:00 a.m. Executive Committee 
CMA Headquarters 
Washington, DC 

Executive Committee 
Board of Directors 
The Greenbrier 
White Sulphur Sprincs, WV 

Wednesday June 9 3:30 p . m .  
5:30 p . m .  

**Indicates meetings to which spouse is invited 
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REPORT OF THE FRESICEXT 

* * *  

ASSOCIATION PROGRAM AND ISSUE REPORT 

I. ADVOCACY OVERVIEW 

Federal Regulatory Agencies 

Budget pressure is causing many Federal agencies to seek off-budget 
funding for programs. 
request for $10 million to fund first responder training based on 
contributions from the chemical industry. We can expect to see more 
pressure to fund other programs as the squeeze on normal agency funds 
tightens. 
industry funds. 

One example is the Department of Transportation 

The EPA precedent with Superfund may lead the way for other on 

Lack of funding is causing agencies to reassess priorities as opposed 
to the normal empire-building. 
becoming orphans by transferring them to another agency. 
especially true in specific chemical programs under the Toxic Substances 
Control Act. EPA is trying to transfer less controversial substances to 
OSHA where where little or no action may occur. 

We are seeinq less attractive proqrzrns 
This is 

Once Robert Roland is confirmed in OSHA, we can expect to see several 
regulations issue from the Agency in rapid order. 
resignation of Secretary Donovan may change the appointment of Mr. 
Roland, and a new Secretary may have differing priorities for the agency. 

However, the recent 

The Office of Toxic Substances of EPA just rejected a "no test" 
decision for five chemicals previously listed by the Interagency Testing 
Commission. 
testing for all chemicals listed. 
the chemicals which has a solid scientific foundation. 

This may be the first visible evidence that EPA will reauire 
CMA will appeal the decision for one of 

International 

Members of the CMA International Trade Committee met with trade 
policy members of the European Council of Chemical Manufacturers 
Federations, (CEFIC), led by the General Director, Dr. Hugo Lever. The 
meeting held in Washington focused on the worldwide petrochemical 
situation, import defense measures used by the U . S .  and EEC, and trade 
policy developments that will affect exports and imports. 

The Congress is irritated at the trade deficit problem, particularly 
that with the Japanese. 
imports may not lead to its adoption but indicates that ultimately the 
Congress may pass unusual protectionist legislation. It is not y e t  
possible to gauge the strength of a push for a bill to make the use of low 
priced gas abroad to manufacture petrochemicals shipped to the U.S.  a 
subsidy subject to countervailing duties. 

A growing popularity for a surcharge on all 
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Attention in CI.IA is focused on international trade effects of 
Superfund taxation. 
margins of profits. Higher taxes would cause even lower exports and 
further increase imports of petrochemicals. 
saying the same thing inside the Administration. 

For some products, the tax rate is higher than the 

The Department of Commerce is 

C. States 

States continue to be active in several environmental areas as the 
Right-to-Know bills establishing programs 

A number of states have also recently 

legislative sessions progress. 
for informing both workers and the public of chemical hazards are before 
the legislatures in 19 states. 
introduced Good Samaritan legislation. 
groundwater contamination, financing for superfund programs, underground 
storage tank regulation, and the revision of water quality standards. 

Additional state concerns include 

D. Media 

During the past month media interest has begun to shift from the 
Bhopal accident toward the Congressional legislative schedule. A number 
of calls have aske6 €or information on various Superfund proposals. 

However, key events, like Union Carbide's safety investigation, C u t s  
announcement of safety and information initiatives, and Congressional 
hearings will continue to cause flurries of attention. 

The national press is now paying close attention to chemical releases 
around the country. In years past such an even may have been a local 
story, seldom reported outside of the immediate area. Today leaks or 
accidents of almost any magnitude become New York Times, Washingtcr. Pcst 
or Wall Street Journal material. The result is that opinion leaders, in 
Congress and out, perceive a growing safety problem. 

For the national and local press alike the question seems to be 
"Right-to-Know," both for employees and the general public. 

The press conference for the final report of the U-P review of 
health studies was.well attended. 
appeared frustrated that there were no "final answers" to the question of 
health effects due to exposure to hazardous waste. However, the majority 
of stories were balanced in their coverage. 

Observers of the event said the media 

A CMA media tour to explain our interpretation of the report to 
science and medical editors and writers will begin within a few weeks. 

E. Legal Affairs 

Congressman Waxman's Industry Inquiry. Congressman Waxman (D-CAI 
mailed a questionnaire concerning gas leaks from chemical plants to many 
CMA members. The Office of General Counsel assisted CMA members in 

CMA 0751 80 
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preparing their own individual responses to the questionnaire by meetir.; 
with member representatives to discuss the legislative and legal statcs of 
the questionnaire, the various follow-up inquiries the Congress could 
initiate and the protections which might be available for confiee-tial 
information. 

Supreme Court Victory. The Supreme Court relied heavily on the 
briefs of CMA in its important 5-4 ruling that the Clean Water Act does - not prohibit EPA from issuing variances to individual plants discharging 
toxic pollutants to accommodate the plant's nonconformance with those used 
to establish pretreatment standards. 
important decision is found in the issues report on Clean Water. 

A more detailed explanation of t h i s  

11. ISSUES AND PROGRAM STATUS 

A. SUPERFUND (CERCLP. and Old P?,!aste Site Cleanup) 

1. Congressional Developments and Response 

Senate Activity 

Senator Robert Stafford (R-VT) , whc chairs the Environment and F-Alic 
Works Committee, reported Superfund reauthorization legislation (S. 51 )  
on March 1. The vote was 14 to 1 with Senator Steven Symms ( D - I D )  vorir,? 
NO so he could file minority views against certain provisions in S. 51. 

The major provisions of S. 51 are: 

- recommends $ 7 . 5  billion over the next five years, 56 .4  billion 
tax, $1.1 billion general revenues. 

- includes a "Victims Assistance Demonstration Program", $30 
million per year fo r  up to ten areas: 
medical screening, health insurance and medical expenses. 

The program would prcvide 

- flexibility is included in the how clean is clean provisions. 
- maintain8 zxisting standard of liability, provides fo r  a right 
of contributions, encourages settlement. Nevertheless, 
contribution claims may not be brought until after settlement or 
judgment against the original defendants. 

- allows citizens suits to be filed. 
- provides for the maintenance and publication of a national 
inventory of hazardous substances including where such 
substances are used, stored and disposed (Lautenberg amendnent). 

The legislation now goes to the Finance Committee which may bacl:. 
hearings in late April. The Judiciary committee may seek referral of 5 .  

CMA 075181 
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51 because of the victim's assistance, citizens suit and pre-enforcement 
review provisions. 

The Ahinistration's Superfund reauthorization proposal was introduced 
by Senator Stafford. The proposal, S. 494,  would raise $5.3 billion Over 
5 years with feedstock of $300 million, waste generation and treatment of 
$600 million per year and $100 million from interest, fines and cost 
recovery. No general revenues are requested. Some of the administrationls 
enforcement provisions are included in S. 51 as reported by the Environment 
& Public works Committee. 

Senator Bill Bradley (D-NJ) introduced S. 596 to provide 
Bradley would raise the money by: $7.5 billion over 5 years. 

- extending the current feedstocks tax on crude oil & chemicals at 
current tax rates: 

- imposes a waste end tax proposed by Senators Bentsen 6 Moynihan 
for $300 million annually; 

- imposes a net receipts tax on corporations with annual gross 
revenues in excess of $50 million, the tax rate would be 0.083 
percent and would provide $882 million annually. 

House Activity 

Representative James Florio (D-KJ) has held one day of hearings in his 
Subcommittee on Commerce & Transportation. 
for March 21 on the effects of Superfund on the international competi- 
tiveness of the U.S. chemical industry. CMA will testify at these 
hearings. Florio will have additional Superfund hearings in early Apri;. 
Florio has not introduced his Superfund legislation but Representative 
James Broyhill (R-NC) has introduced the administration bill, H.R. 1342. 

Florio has called a hearinq 

The Public Works & Transportation Subcommittee on Water Resources h a s  
called Superfund hearings for March 26, 27 & 28. Representative Bob Roe 
(D-NJ! who chairs the subcommittee wants to be out front on the Superfund 
issues this year. CMA will testify at these hearings. 

CMA Activity. 
group continues to advocate the chemical industry's positions with members 
of Congress and staff. 
CEB'r with key members of Congress. CMA continues to communicate with key 
industry trade associations to keep them updated with our material and our 
advocacy. 

The Government Relations Committee's Superfund task 

We will be organizing meetings for member company 

2. The Grassroots Program 

The visit to Washington b.C. by plant managers scheduled for 
March 13th had to be rescheduled due to an unanticipated Congressional 
recess. 
briefing at the Madison Hotel.' Senator Phil Gram (R-TX) will be tne 

The new date is April 17th. CMA will host a morning Superfur,? 

.. B 4 '  keynote speaker. 
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For March 13th, 40 companies had scheduled 175 people to come t o  
washington. Visits to 100 Congressmen and Senators had been arrar.?ed. 
The support for CMA's first ever Washington Congressional visitatic? 
program was tremendous. We hope that April 17th will prove as successkl. 
All companies are urged to join by sendina plant managers to help 
illustrate our support for properly focused Superfund legislation. 

Grassroots coalitions have been formed in the following 
Congressional districts: Congressmen Company 

Breaux, D-LA-7 PPG 
Bryant, D-TX-5 
Madigan, R-IL-15 
Gephardt, D-MO-3 
Swift, D-WA-2 
Ritter, R-PA-15 
Andrews, D-TX-25 
Duncan, R-TN-2 
Tauzin, D-LA-3 
Tauke, R-IA-2 
Hall, D-TX-4 

Occidental 
Shell 
Mallinckrodt 
Shell 
Air Products 
Phillips 
Rohm & Haas 
Shell 
DuPont 
Eastman 

In addition, the CEtl Grassrocts Program has been coordinatinc with 
CIC's in New Jersey, Texas and Louisiana to build state-wide support for 
CMA's Superfund strategy. 

CMA is working with API's grassroots staff to coordinate activities 
in specific congressional districts where appropriate. Other Grassroots 
activities include the publication of the second newsletter and a 
Superfund tape prepared by CMA's Communications Department. 

The Grassroots program is also working with the Texas Congressional 
delegation to host a briefing on the importance of Superfund to that 
state. No date has been established, although mid-April is likely. 

3. Regulatory Developments and Response 

National Contingency Plan (NCP). On March 14, 1985, CMA filee 
comments on the proposed addition @f a discretionary listing criteria fcr 
adding sites to the National Priorities List (NPL). 
remainder of the proposed NCP are due on April 15. 

Comments on the 

CMA's comments on the proposed discretionary listing criteria made 
two points. 
some authority to take action at sites not listed on the NPL. 
even if adding a discretionary listing criteria were appropriate, the 
current proposal is much too broad, because it grants EPA essentially 
boundless discretion to list additional sites to the NPL. 

First, the proposal is unneccessary because EPA already has 
Second, 

CMA staff and member company representatives are curreptly ana1yzir.g 
the remainder of the NCP and drafting comments on it. 
deal with many important issues, including: the extent of removal 

These comments will 
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4. 

5. 

6. 

authority, "how clean is clean", and some aspects of natural resources 
damages. (RWF) 

Technical and Research Activities 

Generation Tax Analysis. The Superfund Task Group critiqued the 
Administration's recommended hazardous waste generation tax. The task 
group found fundamental flaws in the assumptions made by EPA in developiRc 
the generation tax. 
of dollars of revenue for Superfund cleanup but would place an inequitable 
tax burden on a few companies. 

The Administration proposal would generate billions 

Litigation and Related Legal Activities 

Superfund Litigation Update. CMA published its first quarter issue 
of the Superfund Litigation Update in January. The Update contains a 
number of- significant new decisions under CERCLA. Because of incurring 
administrative costs associated with this publication, CMA will be 
modifying its policies regarding its distribution of free copies of the 
Update. 

Communications 

Eight media tours were done during the period on hazardous waste 
issues. The tours resulted in 14 television, 14 radio and 11 newspaper 
interviews. Cities visited were: St. Louis, &aha, Oklahoma City, 
Tulsa, Knoxville and New Orleans. 

In addition, television and radio newsfeatures were produced during 
progress of cleanup; the period on various Superfund issues, including: 

economic impact of Superfund tax; and expected legislative activity. 

The department also produced a video briefing tape on Superfund 
issues for use by Government Re1atior.s' grassroots division, written 
materials on Superfund issues, including an update of the Superfund 
editorial board briefing paper. 

Special "hot box" training was conducted for industry spokesperscns 
for upcoming media tours on Superfund. 
begin this month. 

The expanded touring schedule will 

A new waste site cleanup film, including interviews with Lee Thomas, 
EPA Administrator, Clean Sites Administrator Chuck Powers, Conservaticn 
Foundation President Bill Reilly and industry spokesmen, is in final 
approval stage. 
to cable and public television, community groups and member companies. 

The film is due date is May and distribution will be made 

B. Public Compensation 

1. Congressional Developments and Response 

Mitchell Amendment to S. 51. The Superfund reauthorization bill 

CMA 0751 84 
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approved by the Senate Environment and Public Works Committee include2 a 
victim's assistance amendment introduced by Sen. George Mitchell 
(D-ME). This amendment would allocate up to $30 million per year of 
Superfund money (to be taken out of the general revenues share) for qrantc 
to as many as 10 areas to finance pilot victim's assistance programs. Such 
programs may be provided for three to five years for populatiofis at 
substantially increased risk due to releases of hazardous substances so 
long as there is no party responsible under Section 107 of the current 
Superfund law paying compensation. The programs would include medical 
screening, health insurance and medical expenses. While CMA is not 
opposed to the medical screening aspects of this program, we have concerns 
and many questions regarding the health insurance and medical expenses 
provisions. 

Product Liability. On March 21, the Consumer Subcommittee of the 
Senate Commerce Committee will hold a hearing on S.100, the product 
liability bill introduced by Senator Robert Kasten (R-WI). This is the 
only hearing expected on the bill prior to Committee mark-up. CMA is 
working with a broad business coalition (The Product Liability Alliance) 
on behalf of the Kasten bill. 

2. Technical and Research Activities 

Houston and New York RCRA Amendments Seminars and RCRA Compliance 
Workshop. See Section II.C.3. 

UAREP Study. The Universities Associated for Research and Education 
in Pathology (UAREP) completed its study of health effects associated 
with waste sites. Only one site was found to have caused significant 
effects, and these resulted from acute arsenic poisoning. The report 
concluded that "there is great disparity between the public perceptior, of 
the human health effects attributed to chemicals in disposal sites and 
the current scientific evidence. 

C. Waste Handling and Disposal 

1. Congressional Developments and Response 

Congressman Florio introduced H.R. 965 in his package of "Bhopal 
Legislation". B.R. 965, "The Chemical Manufacturing Safety Act 'I includes 
a provision which would amend RCRA to require that new regulations on 
underground storage tanks address releases into the air. 
been referred to the Energy and Commerce Committee. 
continue to meet to analyze all "Bhopal" related legislation. 

H.R. 965 has 
CMA task groups 

2. Regulatory Developments and Response 

Draft Guidance Documents. The RCRA Regulations Task Group submitted 
comments on March 1, 1985, on three draft guidance documents on EPA'c 
proposed implementations of the recent RCRA Amendments. 
was concerned that €PA was proposing to issue guidance to the EPA regional 
offices that will have regulatory significance without goinq through the 

The task group 
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rulemaking process. 
will impose certain technical requirements not envisioned by the RC- 
amendments. 

The proposed guidance if not substantially modifies 

Michigan List. The RCRA Regulations Task Group submitted comments 
on EPA's proposal to list 109 commercial chemical products, identified by 
the state of Michigan, that would be considered hazardous wastes when 
discarded. 
technically suitable basis for listing the 109 substances. 
companies disposing such substances would be subject to the RCRh 
permitting reporting and technical requirements. 

The task group highlighted the failure of EPA to provide a 
If listed, 

Burning of Hazardous Waste in Boilers. On March 12, CMA filed 
comments on EPA's proposed regulation. 
the technical issues associated with burning of hazardous waste in 
boilers, particularly as they relate to future regulatory proposals on 
this issue. 

CMA's comments focused on many of 

Definition of Solid Waste. On January 4 ,  EPA published a final rule 
on the new definition of solid waste. 
points in the new rule (comparisons are between the final rule and the 
April 4 ,  1983, proposed rule): 

The following are some of the. major 

It retains the two-step analysis of the April 4 proposal, 
requiring evaluation of the nature of the material and the use 
to which it put in order to determine if it is a solid waste. 
Accordingly, the new definition does not rely on the "sometines 
discarded" concept. 

It retains the exclusions from the definition for re-use of 
secondary material as ingredients in a process, for secondary 
materials used as effective substitutes for commercial products, 
and for secondary materials returned to the original production 
process from which they are generated. New 261.2(e) 

It eliminates the exclusions from the definition for 
characteristic byproducts burned for energy recovery. 

It expressly excludes spent sulfuric acid recycling from the 
definition of solid waste. New 261.4(7). 

It retains the concepts of over and speculative accumulation, 
but combines them into one category. 

Regarding the regulations which are applicable to recycled 
materials, the new rule eliminates the exemption from the 
regulations for two-party recycling, that is, secondary 
materials recycled by the person generating them or by the 
person who ultimately uses them. 

Because of the new rule's importance, J.T. Smith of Covington & 

Burling and Bob Frantz of CMA's 
analysis of the new definition, 

Office of 
which was 

General Counsel wrote an 
published in the January 14 
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issue of Legal Times. The article discusses the background of the 
developments of the new definition and summarize its more salient points. 
(RWF) 

3. Technical and Research Activities 

1904 Hazardous Waste Survey. On March 31, 1985, the CMA Hazardous 
waste Survey was mailed to member company environmental management 
contacts. As in past years, the survey will provide a good picture of 
current chemical industry waste disposal practices, and will documenr any 
longer term trends in our waste disposal practices. One of our goals is 
to increase the number of companies responding (i.e., 93 companies last 
year) to obtain a more complete picture of the industry's waste disposal 
practices. 

Houston and New York RCRA Amendments Seminars and RCRA Compliance 
Workshop. CMA, in conjunction with the Council of Chemical Associations, 
sponsored two seminars/workshops on the recently enacted RCRA unendments 
and how to comply with RCRA. The seminars/workshop were open to all CMA, 
Chemical Industry Council members, and to all Ccuncil of Chemical 
Association participants and their respective members. Approximately 450 
individuals attended the New York City and Houston sessions. 

A series of radio and television material was distributed on 
groundwater. 

D. Groundwater 
. .  

1. Congressional Developments 

In the Senate, Senator 

and Response 

Dave Durenberger (R-MN) introduced S. 124 
amending the Safe Drinking Water Act (SDWA). The bill focuses on setting 
drinking water standards and regulating public water systems. Durenberger 
has not included major groundwater protection provisions in S. 124, 
because he wants to address groundwater legislation as a separate issue. 
The legislation is essentially the same as the bill reported by the Senate 
Environment and Public Works Committee last year. CMA believes that most 
of our concerns previously raised have been addressed in this bill, and 
CMA supports S. 124. Senator Durenberger has scheduled a hearing for 
March 21 with mark-up scheduled for early April. CMA will submit a 
written statement for the hearing record. 

Senator Patrick Moynihan (D-NY) introduced S. 24, which creates a 
sole source aquifer protection program. This bill raises aquifer-related 
issues that are of fundamental importance to CMA. Among those issues are 
1) the role of federal and state governments in the groundwater regulatory 
process and 2) federal land use control related to aquifer planning and 
implementation; 

On broader groundwater protection issues, Senator Durenberaer w i l l  
hold at least five days of hearings before introducing any amendments. 

CMA 07 51 87 
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On the House side, the question of how the SDWA reauthorization will 
proceed has not been decided. Representative Ed Madigan (R-IL) who lead 
the SDWA reauthorization effort last year, has not yet indicated how he 
will work with Subcommittee chairman Henry Waxman (D-CAI. 

Representative Tom Foley (D-WA) has introduced sole source aquifer 
legislation, H.R. 944. This is similar to the Moynihan bill and 
could be linked to any House sole source aquifer legislation. 

The GRC Safe Drinking Water/Groundwater Task Group Will continue to 
meet on these issues and work with CMA technical and legal experts as well 
as congressional staff members. 

2 .  Technical and Research Activities 

Groundwater Monitoring. The Environmental Monitoring Task Group has 
prepared a technical paper on the "Inter- and Intra-Laboratory Assessment 
of SW-846 Methods Manual for Analysis of Appendix VI11 Compounds in 
Groundwater." The paper will be published in Tufts University's Hazardous 
Waste Journal. 

Leaking Underground Storage Tanks Group. The Environmental 
Management Committee has organized a multi-media group to address EPk's 
leaking underground storage tank regulatory program. The new group will 
analyze and comment on interim guidance on tank construction/ operation, 
will evaluate the notification requirements, and educate the member 
companies on the new storage tank program. 

E. Government Control of Chemical Production/Innovation (TSCA) 

1. Congressional Developments and Response. 

TSCA Reauthorization. with Senator David Durenberger (R-MN) back as 
Chairman of the Toxic Substances Subcommittee, his staff is at work on 
drafting a new TSCA amendments package. It is expected to be offered ir. 
the next month or so, after Durenberger deals with his first priority in 
that subcommittee - the Safe Drinking Water Act. In the House, Rep. 
James Florio (D-NJ) has not addressed TSCA reauthorization issues, as his 
first priority is Superfund. 
"Bhopal" package of bills. We anticipate the more controversial issues 
this year to be confidentiality claims and section 9 referrals to other 
agencies. CMA, in conjunction with the coalition of allied associations, 
will be working with key Members of the Senate and House as they draft 
amendments to TSCA. 

He also has to deal with Conrail and his 

Chemical Manufacturing Safety Act of 1985. Rep. Florio's bill 
(H.R. 9651, amending TSCA to provide for cornunity right to know and 
emergency response requirements, has been referred to the House Energy and 
Commerce Committee. It will receive attention by Florio's Subcommittee on 
Commerce and Transportation after Superfund, but no hearings are 
scheduled. 
bill for  purposes of developing an analysis for CMA's response. 

Our new Health and. Safety Committee is reviewing the FlOriO 
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2. Regulatory Developments and Response 

National Governors' Asscciation Workshop on TSCA. Mr. Raymond ii. 
Hussey, The Lubrizol Corporation, and member of C M A s  new Health arc? 
Safety Committee, represented the association at this workshop. The 
workshop's purpose was "to provide an opportunity for state officials to 
discuss with each other and EPA how the Toxic Substances Control Act can 
be used to better serve the needs of states and how states can assist EPA 
in implementing TSCA." On behalf of CMA, Mr. Hussey gave a presentation 
on industry's perspective on the role of states in TSCA. Mr. Hussey 
pointed out that: 

o EPA should work with states on enforcement matters; 

o EPA should provide states certain information, which EPA obtains 
under TSCA, where the information will assist states in their 
own health and safety responsibilities; and 

o Government officials at all levels should be responsible for 
protecting all legitimate confidential trade secret information. 

EPA's Proposed Policy to Regulate Biotechnology Under TSCA. A 
Cabinet Council Working Group set up by the White House Office of Science 
and Technology Policy initiated an interagency effort to develop policies 
and procedures for applying existing laws to biotechnology. 
resulted in a Federal Register notice describing proposed policy 
statements by the Food and Drug Administration, The U.S. 
Agriculture, and the Environmental Protection Agency. 
comments on the portions of EPA's policy statement which address the 
regulation of biotechnology under TSCA. 

This effort 

Department of 
CMA is drafting 

CMA has retained the service of Arthur D. Little, Inc. (ADL) to 
make a presentation to the Health and Safety Committee's Biotechnology T a s k  
Group. During the presentation, ADL will present a suqgested research 
agenda, and an overview of current Federal agency policies and 
biotechnology-related activities. 

Proposed Inventory Update. EPA has proposed a rule to update 
. production volume and plant site information reported to the TSCA 

Inventory. 
Inventory that EPA compiled using 1977 production data, but rather the 
rule would exclude some substances and exempt some companies from 
reporting. For substances and companies subject to reporting, however, 
the rule m l d  impose an initial reporting requirement and a continuing 
obligation to monitor activities and report to EPA if certain events 
occur. For example, if the previously reported production volume for a 
substance has increased 500% or more at a given plant site, then the rule 

The Notification and Reporting Task 
Group will review the proposed rule and will coment to EPA. 

The rule would not be as comprehensive as the original TSCA 

'would require a subsequent report. 

TSCA Section 5(e). On Wednesday, March 6, CMA met with EPA staff 
from the Office of Toxic Substances (OTS) to discuss their policy on t h e  
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use of Section 5(e). 
chemical controls imposed under Section 5(e) are affecting their ability 
to market new chemicals. OTS recognized the potential new chemical bias 
and several approaches to reduce the effect of the bias were discussed. 

Cm's member companies are concerned because new 

will continue to discuss these.concerns with EPA. 

3. Technical and Research Activities 

Interagency Testing Committee. CMA has let a contract to review the 
priority setting and selection procedures of the Interagency Testing 
Committee (ITC), an interagency group established by TSCA to recommend 
chemicals that need testing to EPA. 
and screening procedures used by ITC to establish priority and assess testing 
needs; summarize the ITC actions and EPA responses; review the high volume 
chemicals that have been through the ITC process and present the ITC 
action and rationale; compare chemicals reviewed by the ITC with chemicals 
under review in other regulatory programs; and, summarize the ITC's own 
recommendations for improving their priority setting process. The TSCA 
Reauthorization Task Group will use this report as the basis for 
discussions to improve priority setting for the testing needs of existing 
chemicals. 

The project will review the scoring 

Alternatives to Animal Testinq. The Office of Technoloay Assessnent 
(OTA) has issued a draft report on alternatives to the use of animals in 
testing, research, and education. The comprehensive report includes 
chapters on the use of animals for toxicity tests o f  chemical substances. 
The final report may influence legislation that would regulate the 
laboratory use of animals. 
report. 

CMA will submit comments to @TA on the draft 

Guidelines for the Health Risk Assessment of Chemical Mixtures. In 
comments to EPA on their proposed "Guidelines for the Health Risk  
Assessment of Chemical Mixtures" the Health and Safety Committee's Risk 
Analysis Task Group complimented the Agency for pursuing a generally 
reasonable approach in assessing chemical mixtures. 
recommended a clearer distinction between risk analysis and risk 
management, the use of only scientifically valid data, and the expression 
of scientific uncertainty in risk analysis. 

The comments 

'i i$ * 4. International Regulation 

Plans have been made for the first full-scale meeting of the joint 
IAG/CEFIC(SOC) Work Group on Chronic Hazards to be held in Brussels April 
2 and 3, 1985. In the preceding week a meeting with om and USTR will be 
held to inform OMB of the nature of this effort to harmonize 
classification criteria and warning phrases for carcinogens, mutagens and 
teratogens. This discussion will stress the significance of such 
harmonization to reducing potential trade and product liability problems. 

The Swedish Chemical Product Commission's proposal for major changes 
in the law on chemical products will go to the parliament this month. 
while the proposed framework law appears acceptable in itself, past 
practice suggests to concerned Swedish and U.S. chemical manufacturers 

4 ,  
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and marketers that the regulations likely will take the more anti-industry 
positions described in the Commission's report. To prepare for conmenti:: 
on the draft regulations and probably earlier, "early warning" linkages 
have been set up with Swedish trade associations and througn the C.S. 
Embassy, while the IAG ad hoc group analyses the Commission's report in 
detail. 

Litigation and Related Legal Activities 

Significant New Use Rules (SNURs) Litigation. In NOvember, 1984, CY-:. 
filed a petition for judicial review of EPA's final regulations 
prescribing general requirements €or compliance with significant new use 
rules (SNURs) under section 5(a) of TSCA. (CMA v. EPA, D.C. Cir.) Prior 
to preparing our briefs f o r  this case, CMA requested a meeting with 
representatives of EPA to describe our concerns about the ShiR 
regulations. At that meeting, which occurred in February, EPA notified us 
that they have already begun to draft revisions to the regulations which 
may resolve all or some of the issues we raised. In view of these plannee 
changes to the rule, CMA decided to arrange for postponement of its case 
until after EPA publishes its reproposal of the rules. Acccrdingly, CY& 
and the Government filed a joint motion with the court to postpone further 
proceedings until November 1, 1985, one month after the plarned date of 
EPA's proposal to revise the rules. 

Testing of Existing Chemicals Litigation, After filinc our brief ir. 
the appeal of the district court decision in NRDC v. EPA, CNA contacted 
the plaintiffs in this case to propose to them that it would be more 
constructive to discuss the overall process for developing test programs 
for chemicals rather than litiqate CMA's appeal. NRDC was receptive to 
our proposal, so we filed a joint motion to postpone further proceedings 
for 60 days and we contacted the Government to ask that all the parties 
hold a series of discussions about the test program development process. 
We expect those discussions to begin soon, and are hopeful that they will 
resolve the issues in the case to the satisfaction of all parties 
involved. 

F. International Trade/International Competition 

.1. Congressional Developments and Response 

General System of Preferences. The Generalized System of Preferences 
(GSP), which was renewed by the Trade and Tariff Act of 1984, provides f G T  

duty free antry into the United States of many products, including 
numerous chfmicals, from developing nations. Its intent is to foster 
economic growth by providing easier market access for emerging industries 
in these developing nations. 
the first 10 years of GSP, some nations may have become newly indus- 
trialized for certain products or sectors and no longer need as free 
an access to the markets of the developed nations. 
and Tariff Act calls for a number of reports to be issued by the Admin- 
istration over the next two years which will evaluate the process of G S F .  

The renewed program recognizes that during 

Accordingly, the Trzee 
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In compliance with this requirement, the office of the U.S. Trade 
Representative in the February 14 Federal Register announced its intent =c 
receive private sector input at various times throughout the remainder of 
1985. 
planned by GSP subcommittee during' the year. 
with appropriate USTR officials in conjunction with that agency's plans to 
implement the new GsP requirements. CMA has also initiated the groundwork 
for a coordinated industry effort on this matter through the Office of th. 
Chemical Industry Trade Advisor. A similar procedure Was followed over 
the last two years when the industry successfully advocated the renewal 
the program both before the GSP subcommittee and the Congress. 

Public hearings where additional comments Will be sought are also 
CMA Staff has already m e t  

2. International Negotiations/Agreements 

Multilateral Trade Negotiations. The Trade Agreements Act of 1979 
implemented numerous codes governing international trade as well as eiaht 
years of staged reductions in tariffs. 
negotiations in the late 70's under the Tokyo Round of multilateral tract 
negotiations. 
January 1, 1987. For the most part, the codes have proved to be 
ineffective and unenforceable. 

These agreements grew out of 

The last of the staged tariff reductions will occur on 

Although the President requested in his State of the Union address 
for authority to begin a new round of multilateral trade negotiations, he 
in fact may not need the consent of Congress. Ambassador Brock is of the 
opinion that he already has authority to negotiate on non-tariff barriers 
which the codes are supposed to address. Futhennore, given the current 
budget and trade deficits, Congress may be wary of granting authority fox 
the Administration to negotiate futher tariff reductions. The 
International Trade Committee has appointed an ad hoc work group from 
among the members of its task groups to prepare a position statement on 
this issue. The U.S. chemical industry experienced extensive tariff 
reductions in both the Kennedy and Tokyo rounds without seeing similar 
cuts taken by our other major trading partners. 
that a new multilateral trade negotiations which dealt only in further 
cuts in tariff rates would not be in the industry's best interests. 
Nevertheless, many high technology segments of the manufacturing sector, 
as well as the services sector, may successfully argue in favor of new 
tariff reduction authority for the President. 
tariff rates hamper their ability to establish a strong competitive 

Many companies believe 

They believe that existing 
. 

. international position in these fast growing fields. 

U.S./Israel Free Trade Agreement. The Trade and Tariff Act of 1984 
, >  authorized the President to negotiate a free trade agreement with Israel. 

(anera1 authority was also created to negotiate a bilateral free trade 
arrangement with any country upon the request of that country and Proper 
Congressional notification. 1 The Israel free trade agreement has now been 
finalized, and placed on the Congressional calendar for fast-track 
approval. The House Ways and Means Committee has already held hearings on 
the issue and the Senate Finance Committee is scheduled to do likewise the 
end of March. 
notified of opportunities for input from individual companies such as 

I 
, *- 

CMA had no position on this issue. Trade contacts were 
4 <  .,- .;k 
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USITC investigation and the various hearings before the Congress an6 
appropriate government agencies. 

The agreement eliminates all duties between the two countries. The 
vast majority of products lose duties immediately. Certain s e n s i t i v e  
sub-sectors have their duties phased out over a ten-year period. 
chemicals are included in this latter category. 

Bronine 

The agreement is not amendable, and must be ratified or rejected by 
the Senate in total. Ratifications is expected. 

International Trade Controls. The 99th Congress will consider a 
number of issues which have the potential to place additional controls or. 
the international trade, or continue some which are already in existence. 
Summaries of those of greatest significance follow: 

o Export Administration Act - This statute originally expire? 
At that time, both 

September 30, 1983, but saw several temporary extensions, the 
last of which lapsed on April 30, 1984. 
houses of Congress had passed reauthorization bills. 
conferees, however, were never able to reach an agree- ment, and. 
the Act has yet to be reauthorized. 
introduced to reauthorize the Export Adminis- tration Act, but 
rapid action is not expected. 
reauthorization. We would oppose severly restrictive lanquage 
on the export of hazardous substances if it is part of the bill 
as was attempted last year. CMA would also oppose continued 
restrictions on chemical exports under short supply regulations. 

The 

Bills have again been 

CMA has no position on EAA 

o South Africa - Last year, the House of Representatives passed 
legislation (part of the EAA reauthorization bill) which woulL! 
severely restrict U.S. business activities in South Africa. 
This legislation was one of the major stumbling blocks in 
agreement on reauthorization of the EAA. Because of recent 
heightened public awareness of South African government 
policies, there is likely to be even stronger sentiment,for suck 
restrictive actions from this Congress. 
African legislation is already under consideration in the 
Congress. The International Trade Committee prepared a proposed 
p s i -  tion statement last year, but did not seek Board approval. 
The position will be re-exaimed in light of the new proposed 
legislation. 

Proposed anti-South 

0 Trade Remedy Reform - The Trade and Tariff Act of 1984 made 
minor technical revisions to existing trade remedy law. 
provision which would have allowed the imposition of 
anti-subsidy duties against the practice of using the price 
advantage of natural resource raw materials in the manufacture 
of goods died in conference. 
House in 1984 by an overwhelming majority, similar legislation 
may be expected in this Congress. CMA's Board of Directors 
chose last March to take no position on this matter. 

A 

Because this matter passed the 

The 
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International Trade Committee continues to discuss this issue 
and will again attempt to reach a resolution of it. 

G. Occupational Safety and Health 

I, ! 
1 '  

! 

k" 

1. Congressional Developments and Response 

Worker Right to Know. Congressman James Florio's (D-NJ) bill (H.R. 
963) to eliminate the federal pre-emption of state worker right tG know 
laws, has been referred to the House Education and Labor Committee, where 
it will receive attention by Congressman Joe Gaydos (D-PA), Chairman of 
the Health and Safety Subcommittee. 

Gaydos Hearings. Mr. Gaydos' Subcommittee held a second hearing on 
workplace safety related to the Union Carbide plant in Institute, W. Va. 
on February 19. 
an effective presentation on behalf of OSHA. 
extensive investigation of the five U . S .  plants making or  using MIC 
indicated that the chances of a Bhopal-type incident occurring in the U . S .  
were "extremely remote." Two labor union officials testified that Union 
Carbide was doing everything it should to protect its employees at the 
Institute plant. It is anticipated that Mr. Gaydos will continue 
hearings on workplace safety, broadened beyond the Institute location to 
the chemical industry as a whole, and CMA should anticipating beips 
invited to testify. 

Jane Matheson, Deputy Assistant Secretary of Labor, made 
She stated that OSHk's 

Community Right to Know. Senator Frank Lautenberg's (D-NJ) national 
hazardous substances inventory amendment to the Superfund bill (S. 51) 
was reported by the Senate Environment and public works Committee March 1, 
1985. His amendment would require 'manufacturers and storage facilities to 
list for  each hazardous substance: 

- its use, - quantities produced, consumed or stored, - frequency and methods of transport, - annual and monthly emissions/discharges by source, - all to be distributed to federal, state and local governments, 
emergency personnel and the public. 

Lautenberg's staff continues to refine community notification 
concepts for purpose of drafting amendments to be added to the Suoerfund 
legilsation reaches the Senate floor in the next several months. 
our member companies will continue to work with key Senate staff to 
educate them on our views. 

CMA an? 

Senator Alfonse D'Amato (R-NY) introduced a cornunity right to know 
bill (S. 606) on March 6. 
counties of the presence of hazardous substances in near such cities or 
counties. 
the D'Amato bill has several objectionable features including use of a 
list of hazardous substances (based on the Superfund, Clean Water, Clean 
Air, and TSCA Acts), and a requirement to notify all local officials 

It would require notification to cities and 

While generally less burdensome than the Lauteriberg amendment, 
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within a 10 mile radius of the plant site. 
will be working with Senator D'Amato and his staff to achieve 
modifications in his approach. 

CMA and its member companies 

2 .  Communications 

Plans for announcement of the industry Bhopal initiatives included a 
national press conference in Washington; live satellite interviews to tke 
states of Louisiana, Texas, Ohio and West Virginia; distribution of 
television and radio features to the 500 Tv/2400 radio station CMA network; 
and communication with the Superfund editorial board network. 

H. Clean Air 

1. Congressional Developments and Response 

Waxman Questionaire. Rep. Henry Waxman (D-CA) , Chairman of the 
House Energy and Commerce Subcommittee on Health and Environment, has not 
announced hearings or other plans regarding the information that chemical 
companies have submitted in response to his letters dated January 31 
requesting air emissions data. 
that received the letters met at CMA on February 13 to discuss the 
technical, legal and politicel issues of Waxman's survey. During the lzst 
week of February, the staff counsel to the Subcommittee told CMA staff 
that the reaction to responses received was "mixed." 
focusing upon Union Carbide's plans to resume operations at its plant  in 
Institute, West Virginia. 

Representatives of CMA member companies 

Waxman currently is 

Florio Section 112 Amendment. No developments or indication when 
CVA survey/analysis of Florio's Subcommittee will take up the bill. 

H.R. 967 is available. 

Dingell Inquiries to EPA. Rep. John Dingell (D-MI), Chairman of the 
Energy and Commerce Committee, has sent a third letter to EPA asking 
questions regarding hazardous air emissions and Section 112 of the Clear, 
Air Act. In late February, EPA sent Dingell responses to this first t w o  
letters which our CMA technical task group is reviewing. 

Senate Activity. 
likely before late spring. 

Consideration of Clean Air Act amendments is not 
The chief counsel for the Environment and 

public Works Committee spoke at the GRC's February meeting. 
that acid rain and Section 112 amendments are expected in any clean air 
legislation that moves through the Committee this session. 

She indicated 

2. Regulatory Developments and Response 

Ozone Ambient Standard Revision. The Air Pollution Effects Task Group 
presented a statement at the ozone science advisory board subcommittee 
meeting on March 4, 1985. 
scientific an& technical information contained in EPA's draft ozone 
criteria document. The final ozone criteria document will be the 

CMA's statement addressed the adequacy of the 
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technical support for revision of the ozone national ambient air quality 
standard. 
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Process Emission Regulations. The EMC's Process Emission Regulations 
Task Group prepared three sets of comments submitted to EPA by CMh. 
first set of comments were on a draft EPA report on "Locating and 
Estimating Air Emission from Sources of PCB, manganese and vinylidene 
chloride." This report will be sent to states for their use in state 
hazardous air pollutant regulatory activities. 
were on EPA's proposed revisions of the vinyl chloride NESHAPS. CbiA 
comments largely supported necessary modifications. The third set of 
comments was on EPA's proposed new source performance standard (NSPS) 
bubble for a public utility. If this policy is adopted it would allow 
greater flexibility for companies in deciding how to comply with NSPS. 

The 

The second set of comments 

3. Litigation and Related Activities 

Benzene NESHAPS. CMA filed a response to NRDC's administrative 
petition on January 15, urging EPA to deny the petition. 
the response that none of the information cited by NRDC, including the 
CMA-sponsored 1983 study on mortality in workers occupationally exposed to 
benzene, support NRDC's claim that a higher risk number is appropriate. 
In fact, when these and other studies are fully and accurately examined, 
they provide further support for EPA's risk estimates. 

CMA stated in 

After filing the petition, NF.DC filed a motion with the court 
requesting that the court order EPA to consider the petition an expedited 
timetable. EPA, API and CMA have all filed responses opposing this 
request. The court should rule on NRDC's request soon. When it issues 
its ruling, the court will likely set a briefing schedule in the 
litigation. 

Radionuclide HESHAPS. On December 11, 1984, the United States 
District Court for the Northern District of California found that EPX had 
acted in contempt of court by deciding not to issue standards for 
emissions of radionuclides into the ambient air. The court gave EPA to 
options to purge the contempt: 1) delist radionuclides, or 2) issue final 
standards for the four source categories as to which EPA had propcsed 
standards in 1983. Three of the standards were to issued within 30 days 

. of the court's order, (January 111, and the fourth must be issued within 
120 days of the court's order (April 10). 

EPA has appealed the district court's order to the Ninth Circuit, and 
also sought to obtain a stay of the order pending appeal, to eliminate the 
necessity of setting standards on the basis of an order which could later 
be invalidated. However, the application for a stay was refused by the 
district court, Ninth Circuit, and Supreme Court. AS i, result, EPA issued 
standards on January 17 for three source categories: 1) Department of 
Energy facilities, 2) other federal facilities and facilities licensed by 
the Nuclear Regulatory Commission, and 3) elemental phosphorus plants. 
EPA has stated that these regulations require only that current control 
practices be followed, on the grounds that existing controls provide an 
ample margin of safety to protect the public health. 

4 %  fa 
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I. Clean Water 

1. Congressional Developments and Response 

CMA Clean Water Act Amendments Testimony 

CMA will testify on March 28 before the Senate Environmental 
Pollution Subcommittee. 
D. Malloch of the Monsanto Company, who chairs the EMC Clean Water Polic; 
Task Group. 

We plan for our witness to be Mr. Charles 

CMA's oral statement will focus on: 3-1/2 year complia?ce deadlines 
for BAT and BCT; 10 year NPDES permits without broad mandatory reopeners; 
deleted or improved penalty provisions; delay of Post-BAT; and retentior. 
of FDF variances upheld in the February 27 Supreme Court ruling. 
addition, the written statement will address anti-backsliding when 
effluent limitation guidelines issued are less stringent; local control 
of pretreatment; and non-point sources control. 

In 

The scope of the Senate hearings includes S. 53, newly introduced 
S. 652 focusing on construction grants, and a possible Admizistration 
bill which CMA discussed in a meeting with OMB on March 12. 

House hearings on Clean Water Act amendments are not yet schedule?. 

2. Regulatory Developments and Response 

Section 304(h). The Environmental Monitoring Task Group prepared 

CFlA identified several technical 
comments on the control limits for section 304(h) methods fcr analysis cf 
polutants under the Clean Water Act. 
deficiencies with the interim final rule. These requirements are 
significant because they will be used in collecting data f o r  NPDES secor-d 
round permit applications and for  determining compliance. 

Pesticide Effluent Guidelines. The Effluent Guidelines Task Group 
prepared comments on EPA's notice of availability and reopezinq of the 
comment period for  the pesticide chemicals effluent limitations 
guidelines. The comments identified several technical problems with the 
identification of "best performance'' treatment systems, and the 
methodologies used in developing long-term averages. 
serious concerns Kith the achievability of the proposed pretreatment 
standards. 
also be used for other chemical industry effuent limitation guidelines 
categories. 

The comments raise2 

The approach EPA ultimately adopts for these standcrds will 

Stonnwater Regulations. CMA together with other industry groups hZ1x 
succeeded in their effort to persuade EPA to revise the NPDES stomwater 
regulations. EPA has announced that it plans to make two significant 
changes to these regulations: I) the application filing date will be 
changed from April 26 to December 31, 1985, and 2) the requirement that 
all Group I discharges submit analytical data with their applications !c :  
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~ o r m  2C) will be modified. 
March 7 and will hopefully be finalized before April 26. 
period between April and December, EPA plans to work with industry to 
obtain analytical data on a number of stormwater discharges 
"representative" of various categories of stormwater discharges. 

These changes were issued in proposed fom on 
During the 

.. 

-. 4'  
. $4 . I  

CMA is currently attempting to formulate a data collection program 
for submission to EPA. Under such a program, CMA members would provide 
analytical data on a set of stormwater discharges which are typical of 
those discharges in the chemical industry. (FA) 

3. Litigation and Related Legal Activities 

FDF Variance Litigation. On February 27, 1985, the Supreme Court 
issued a decision in favor of CMA and EPA in the "FDF variance" case, 
Chemical Manufacturers Association v. NRDC. 
the Clean Water Act did not prohibit EPA from issuing "fundamentally 
different factors (FDF) variances" to industrial plants discharging toxic 
pollutants. This decision 'reversed an earlier ruling by the U.S. 
of Appeals for the Third Circuit which prohibited issuance of FDF 
variances for toxic discharges. 
victory for CMA. 
in a flexible, expeditious manner, and it preserves an important 
opportunity for unique or atypical plants to be treated fairly by EPA. 

The Court ruled, 5-4, that 

Court 

The Supreme Court ruling is an ,inportant 
It helps ensure that Clean Water Act regulations are set 

The FDF variance is a device used by EPA in order to set industrial 
category-wide standards under the Clean Water Act. In setting these 
standards, EPA cannot evaluate every plant in a category (for example, 
organic chemical plants). 
the category, and sets standards based on those plants. However, there 
may be one or more plants within the category and which are fundamentally 
different from the typic.al plants, and which therefore were not considered 
in the rulemaking proces's. Applying the category-wide standards to such a 
plant may be unfair to that plant. Therefore, EPA allows such a unique 
plant to obtain an FDF variance. Under this procedure, EPA fashions an 
individual standard for that plant, using the same standard-setting 
criteria it used for the typical plants. 

Therefore, EPA focuses on typical plants within 

The FDP variance device has been used only rarely. However, it is 
important to both EPA and industry. 
to atypical plants, EPA can focus on typical plants in setting standards, 
instead of having to individually evaluate every plant in a category. 
Industry benefits in two respects: 1) standards are set in a more 
expeditious and flexible manner than if FDF variances were not available, 
and 2) unique plants can have standards applied to them which are 
appropriate for their individual situations. The Third Circuit's decision 
would have precluded the use of these variances for discharges of toxic 
pollutants. 
availability of the FDF variance in such cases, and is therefore an 
important victory for CMA in the environmental arena. 

Because FDF variances are available 

The Supreme Court's reversal of that decision preserves the 

NPDES Regulations Litigation. CMA an the other industry parties to 
the NPDES litigation are currently preparing the joint industry briefs, 
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which are due April 1. It appears that the following issues will be 
litigated by industry: 1) toxicity limits, 2) anti-backsliding, 3 )  
bypasses, 4) EPA veto of state permits, 5 )  stormwater, 6) constructior 
ban/NEPA, 7) upsets, 8) net/gross, 9) non-adversary panel procedures, 10) 
actual production, and 11) current'use or manufacture of toxics. 
take the lead in drafting the briefs on toxicity limits, bypasses, EFA 
veto, and current use or manufacture. 

CW. will 

NPDES Citizen Suits. CMA is continuing to monitor the progress of 
the environmental groups' citizen suit program. These groups have been 
filing suits around the country against industrial plants allegedly in 
violation of their NPDES permits. 
Sloop Cleawater, Inc. v. Consolidated Fail Corp., CMA has joined 
several other trade associations in an amicus curiae brief in support of 

In one of these cases, Hudson River 

_ _  
the defendant. The brief, filed on behalf of CMA, API, SOCMA and the 
Chamber of Commerce of the United States, supports the lower court's 
decision that a state agency's administrative consent order barred a 
subsequent citizen suit for the same violations. 
filed on January 24. 
March 19. 

The amicus brief wes 
The Court of Appeals will hear Oral argUInent 01: 

J. Chemical Product Distribution 

1. Congressional Developments and Response 

Hazardous Materials Transportation. Public sensitivity tc the 
potential for chemical accidents has drawn increased congressional 
attention to hazardous materials transportation and safety issues in 
general. 
additional legislative measures pertaining to the transport of hazardcus 
materials and emergency response are expected to be proposed. 
Representative James J. Florio (D-NJ-1) has introduced, as part of a 
chemical manufacturing safety act, a measure that would create a feecral 
regional training program for local firefighters and police who deal with 
truck and train accidents involving hazardous chemicals. 
Lautenberg (D-NJ) has introduced legislation that requires contingency 
planning and inventories of hazardous materials at plant sites and 
distribution points. 
chemical safety b i l l  that would include provisions pertaining to hazardous 
materials transportation. 

Bills have been introduced in both houses of Congress and 

Senator Frank P. 

He further has indicated a desire to propose a 

Hearings have been held and additional hearings are expected. 
Advocacy by state and local groups and results of congressionally mandated 
studies will also stimulate the hearing process. 

CMA has developed a proactive approach to .improved emergency response 

CMA continues to participate in a coalition with publ ic  
and first responder training programs, and implementation of "CHEMPTT" is 
underway as well. 
and private sector groups in seeking a concensus approach to federal/ 
state/local uniformity of hazardous materials transportation regulation. 
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Rail Competition. Legislation that would set standards for rail 
rates and determining when rail carriers have market dominance has been ---.. 
introduced by Senator Wendell H. Ford (D-KY) and Representative Nick J, 
Rahall (D-kV-4). 
House by Senators Russell D. Long (D-LA) and Mark Andrews (R-ND) and 
Representative W. J. "Billy" Tauzin (D-LA-3) that would curb high railroad 
rates and protect captive shippers. An additional measure has been 
offered in both bodies of Congress by Senator Dennis DeConcini (D-AZ) 
and Representative John D. Seiberling (D-OH-14) regarding antitrust 
implications of railroad rate practice. 

Bills have also been introduced in both the Senate and 

Activity is expected to intensify when hearings are scheduled and the 

Differing Views exist among the 
Interstate Commerce Commission (ICC) completes a rulemaking presently 
underway that addresses rail competition. 
many shipping coalitions that have been formed as to whether the Staggers 
Rail Act of 1980 needs refinement, major amendment or left to proper 
implementation by the ICC. 

CMA continues to work to maintain and enhance rail-to-rail 
competition and insure proper implementation of existing law. 
Negotiations with the railroads have resulted in some agreement with 
regard to pro-competitive access issues. Discussions with congressional 
leaders and ad hoc groups also continues as pro-competitive measures are 
proposed. 

Conrail. The transfer of Conrail, the government owned freight 
railroad, to the private sector is an Administration priority for this 
year and is becoming the subject of intense congressional scrutiny. 
Transportation Secretary Elizabeth Dole has selected the Norfolk Southern 
Corporation as the successful bidder to purchase Conrail. Concern has 
been expressed during hearings that provisions must be included in any 
agreement to assure competition. A Department of Justice report regarding 
the antitrust implications of a sale to Norfolk Southern has been made a 
part of the proposed sale terms and a Department of Treasury report on the 
tax implications has also entered into the debate. 

The Senate Commerce, Science and Transportation Committee has 
seemingly completed their hearing process on February 28. 
may now favorably report by mid-April the Administration proposal offered 
by the Chairman and ranking minority Member. 
the Norfolk Southern bid and legislation introduced calling for a public 
stock offering, additional hearings could be scheduled in the Senate 
Judiciary Cornittee. Hearings before the House Energy and Commerce 
Committee were cancelled, but are expected to be rescheduled shortly. 
Ways and Means Committee and the Judiciary Committee have asked for 
sequential referral. The Joint Committee on Taxation will soon issue a 
report on the potential tax benefits that would go to a Conrail purchaser. 
Representative James J. Florio (D-NJ-1) is calling €or the House Budget 
Committee to study the revenue aspects, indicating that a Conrail sale 
could provide tax shelter benefits and contribute to the federal deficit. 
He further has stated that the Interstate Commerce Commission (ICC) should 
review the Conrail matter and.at least this year should be devoted to 
studying the Conrail issue. .There is indication on the House side that a* 

The Connittee 

With stated opposition to 

The 
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omnibus rail act may be the best way to address the Conrail, Amtrak, and 
Staggers Rzil Act implementation issues. 

The shipping community does not have a united viewpoint regardi3g :?.e 
disposition of Conrail. 
rail competition in the Northeast Corridor. 
CMA have been expressed to all Conrail bidders, the Department of 
Transportation and key Congressional members. 

CMA's effort is directed at the need for a s s u e ?  
The competitive concerx of 

2. Regulatory Development and Response 

Hazard Classification. CMA petitioned DOT for an extension of the 
comment period on Notice of Proposed Rulemaking (NPR), Packaqing and. 
Placarding Requirements for Liquids Toxic by Inhalation (Docket No. 
HM-196). 
placarding requirements for certain poisonous liquids based on their 
potential inhalation hazards. 
Committee's Safety Task Group is trying to determine how many materials 
will be affected by the proposed rule. 
Conunent period to April 16. 

This NPR proposes special packaging and more stringent 

A work group under the Distribution 

DOT has agreed to extend the 

Tank Car Compensation. CMP., along with other rail car providers, is 
continuing to negotiate with the railroads over the approprizte level of 
compensation and enforceability for rail car usage. 
its position on a minimum level of payout of $554+ million. 
providers have brought their minimum acceptable levels of compensation c; 
to CMA's, and the railroads appear to be close to agreement. 
counsel for each of the participating parties are finalizing the wcrdirq 
of the enforceability compromise agreement. 

CMA has maintainec? 
Cther car 

Legal 

Competition Among Railroads. Negotiations between CMA ar.d the 
railroad industry to develop recommendations to the ICC on how they car! 
better implement the provisions of the Staggers Rail Act governing 
competition among railroads have been very successful. 
withdrawn their request that CMA agree not to seek legislative correcticr. 
to any issue under the Staggers Act, not just the competition issues. A s  
a result, an agreement is very likely. 

' 

The railroads have 

Emergency Response. The Department of Transportation is promoting a:. 
initiative to enhance the emergency response capabilities of state and 
local governments. 
composed of industry representatives. 
responsibla for developing and circulating training programs, assessing 
risks attrik#Ptable to hazardous materials activities, and providing 
financial udttance. 
million annually to be financed voluntarily by industry. 
participating on a hazardous materials work group composed of industry and 
government representatives to assess the benefits of such an endeavor. Kc 
immediate implementation of such a program is projected. 

They suggest the establishment of a foundation 
This foundation would be 

The estimated funds needed €or this project is S10 
CMA is 

Canadian Requirements. Canada has published its requirements for the 
transportation of hazardous materials. 
effect in three stages over the next five months. 

These requirements come irto 
While essentially 
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consistent with existing DOT requirements, there are differences between 
the two.nation's transportation regulations that warrant additi anal 
attention. 
registration, and other operative measures that conflict with U.S. I 

.requirements. 

Specifically, Canada has promulgated requirements fo r  pennits 

Hazardous Substances. The Environmental Protection Agency has 
announced final reporting levels for 340 of the 698 hazardous Substances -- 
specified in CERCLA. 
another 105 hazardous substances. 
levels are to be specifically identified in transportation, and all spills 
are required to be reported to the National Response Center. 

In addition, it has proposed reporting levels for 
Those with EPA established reporting 

Motor Carrier Safety. Under the provisions of the Motor Carrier 
Safety Act of 1984, DOT has initiated a proposed rulemaking assessing the 
effectiveness of the current safety regulations for motor carriers, 
including those that apply to the transportation of hazardous materials. 
CMA is analyzing the infomation developed through the Motor Carrier 
Safety Survey Program to determine existing shortcomings in the federal 
regulations. 

U.S./CSG Cargo Reservation Talks. CMA is urging the U . S .  
Inter-Agency Maritime Policy Group to enter into an international 
agreement with the developed countries of Europe and Japan (the 
"Consultative Shipping Group"). The agreement would constrain the U.S. 
from enacting protectionist legislation that would result in higher 
freight rates for the U.S. chemical exporters and importers. 
participated as a shipper observer at the international negotiations in 
Washington.' D.C., January 22-24. An agreement that would favor U.S. 
chemcial shippers appears imminent. 

CMA counsel 

Chemtrec 

There has been a 9.82% increase in activity at CHEMTREC for the two 
month period of January/February, 1985, over the same period in 1964. 
Transportation emergency calls increased by 110 from 806 to 916. The 
sharpest area of increase centered around chemical hazard information 
r e q e  sts . 
Technical and Research Activities 

National Chemical Response and Information Center (NCRIC). The 
Distribution Committee is developing the implementation plans for the 
NCRIC program. 
information and will be used for training and response activities dealing 
w i t h  the use and distribution of chemicals. Member company participation 
in the information referral portions of this program is essential. 

NCRIC will be a clearing house for emergency and hazard 

Chemical Distribution Conference. The Distribution C o d t t e e  will 
conduct a Chemical Distribution Conference in Philadelphia, PA or! April 
9-10, 1985. This conference will feature presentations by: James 
Burnett, Chairman National Transportation Safety Board; James Carey, V i c e  
Cheirman, Federal Maritime Commission; Andrew Strenio, Commissioner, 
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Interstate Commerce Commission; James Hagen, Senior Vice President, 
CONRAIL; and Barbara Harsha of the National League of Cities. In adsitior. 
CMA safety and economic activities relative to chemical distribution will 
be covered. 

Chemtrec Workshops. Arrangements have been made to present two 
CHEMTREC Rnergency Response Team Workshops this year. Instruction will be 
provided by Texas A&M University. The first one will be hela on April 2-3 
in New Orleans, LA, and the second on October 29-30, in Baltimore,MD. 

K. Energy and Petrochemical Feedstocks 

1. Congressional Developments and Response 

Energy Taxes. The imposition of energy taxes and import fees or 
surcharges may be considered by Congress as a means to reduce the Federal 
deficit or to generate revenue. Proposals that could be reviewed 
according to key Congressional members include a broad-based consumption 
or sales tax on energy, a BTU tax, a value-added approach, crude oil 
excise taxes, oil import fees and an increased gasoline excise tax. 

Senate field hearings have been held on how the Treasury's proposed 
tax simplification plan regarding energy taxes will affect the domestic 
oil and gas industry. A coalition of independent refiners has been formei 
to call attention to problems with imports of petroleum products, reduced 
capacity utilization and the national security implications. 
Finance Committee Chairman Bob Packwood (R-OR) and other key Senate 
leaders have also indicated that some form of a tax on energy will be 
under consideration during budget deliberations. 

Senate 

The economic impact of various energy taxes on certain chemicals is 
CMA has begun contactinq key being reviewed at CMA and a report issued. 

Administration officials concerning the impact of energy taxes on the 
chemical industry. 
oriented in opposition to the imposition of new or additional energy 
taxes. 

CM3 advocacy and liaison with other industry grocps is 

Emergency Preparedness. Provisions of the Energy Policy and 
Conservation Act of 1975 (EPCA) that provide authority for Strategic 
Petroleum Reserve (SPR) and U . S .  participation in the International 
Energy Agency are scheduled to expire June 30. Some members of Congress 
have called for a simple extension of EPCA, but the reauthorization bill 
is a potential vehicle for any energy or emergency planning proposal. 

Hearings to be scheduled will provide a forum for debate over the 
Representative control and distribution of the SPR and its fill rate. 

Philip R. Sharp (D-IN-2) has proposed cutting the SPR fill rate by more 
than two-thirds as a compromise to the Administration's plan of an 
indefinite moratorium on all SPR oil purchases. 
appears to center on use of the SPR entension discussion as a 
budget-cutting tool. 
price and allocation control authority could also be considered. 

The view of ill parties 

Additional emergency planning proposals includicg 
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Amendments are expected that would provide state block grants or 
assistance to those disadvantaged by a petroleum emergency. 

Allowinq free market forces to continue to operate, while avoiding 
government price and allocation controls on feedstocks, is the essence of 
the CMA position. CMA supports early use of the SPR with an auction 
system for distribution in the event of an energy crisis. n ,&: 
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Natural Gas. With price controls lifted on a most of the natural gas 
supply and general public acceptance of market conditions, there appears 
to be no political will or consensus on the Hill to deal with natural gas 
issues. 
regulatory arena where the Federal Energy Regulatory Commission (FERC) 
rule-making process has intensified. 

The debate over gas prices has consequently moved to the 

Nonetheless, legislation has been introduced on selected gas issues 
and draft language is being circulated. Transportation of gas or contract 
carriage and repeal of gas incremental pricing provisions and Fuel Use A c t  
restrictions are the primary focus of Congressional attention. Any 
attempt to propose a limited amendment on any one subject is certain to 
bring additional issues to the forefront. 

CMA supports the Administration's goal of total deregulation of all 
natural gas and continues to oppose any legislation that would extend or 
maintain price controls. 
non-discriminatory transportation of gas are objectives of the CMP. 
advocacy program. CMA believes that a mandatory contract carriage 
provisions is an essential part of any natural gas legislative or 
regulatory reform measure. Legislative proposals affecting the status of 
natural gas issues will be carefully monitored by CMA. 

Equal access to gas supply and the 

2. Regulatory Developments and Response 

FERC Notice of Inquiry. On February 2 0 ,  John LeKashman, Vice 
President for Operations Services, Stauffer Chemical Company, testified on -~ 

behalf of CMA before the Federal Energy Regulatory Commission (FERC) to 
highlight CMA concerns regarding access to Outer Continental Shelf ( O C S )  
gas resenres for end-users who either own such reserves, or purchase gas 
directly from producers owning such reserves. 
following principles as guides for the FERC in developing transportation 
regulations: 

CMA also suggested the 

- Non-owner shippers must be able to choose between the purchase 
of gas and transportation service without discrimination. 

- Fatemaking, including transportation rates, should encourage 
total use of pipeline capacity. 

- Ratemaking should be on a cost-of-service basis by customer 
class and "unbundled" without cross-subsidization. 

- Non-owner shippers should have equal access to all sources of 
gas. 
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- Commission curtailment priorities should not discriminate 
between gas purchase and transportation service. 

On January 28, FERC published a second Notice of Inquiry OE Xatural 
Gas Pipeline Ratemaking, Risk and Financial Implications. CMA ensaged 
Foster Associates, Inc., to provide an analysis of pipeline ratemakinq 
policies that are of the greatest concern to CMA members, and to assis: :r. 
developing recommendations for the FERC. 

CMA communicated the following recommendations for pipeline ratemrkinq 
practices that would result in more efficient use of excess gzs supply s7.d 
pipeline capacity, as well as, reductions in the price of qzs to 
consumers: 

o The Commission should unload the comodity rate of fixed 
charges. 
double collection of revenues by pipelines should also be 
eliminated. 

No class of service should be given a free ride; 

o Transportation availability represents the most readily 
available and administratively practicable incentive mechanism 
that will encourage pipelines to provide service at the lowest 
reasonable cost consistent with reliable long-term service. 

o The Commission should unbundle services and the rates charqee 
for these services insofar as practicable, particularly betveen 
sales and transportation. The rates charged for these services 
should reflect the cost-of-service associated with those 
services. 

o Within functions (e.g., supply, gathering, transmission an2 
storage) costs should be “rolled in”, that is, based on oriqinal 
costs, less accumulated depreciation. 

o The Commission should move in the direction of assigning fixed 
capacity costs on the basis of peak demand, not annual volume. 

o The Codssion should encourage efficient use of pipeline 
capacity so as to reduce fixed costs shared by customers. 
Unbundling rates and transportation availability will pronote 
efficient use of pipelines. 

o Transportation and sales rates should be structured so that 
pipelines have incentives to buy gas in a prudent manner and 
consumers have access to gas supply in the event the pipeline 
doesn’t. 
higher consumer prices and lower supply reliability. 

Insulating pipelines from competition will result in 

o To promote competition, the Commission should provide blanket 
authority to interstate pipelines t o  make offsystem sales et 
market rates. 
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o Likewise, the Comission should allow intrastate pipelines, 
distributors and end-users unrestricted access to 0 c S  gas. 
"production area" transportation rates implemented by interstate 
pipelines discourage this access. 

High 

o The Commission should allow pipelines to retain transportation 
revenues. 

The anticipated FERC response to these public Comments 1s uncertain, 
because policies have been established historically as a case-by-case 
review process. The recommendations in the CMA coments most likely will 
sene as the basis for considering intervention in future FERC ratemaking 
cases. 

Members will have an opportunity to hear Mr. John Brickhill of 
Foster Associates discuss FERC ratemaking policies in greater detail at 
the next Energy Issues Briefing that is scheduled for Thursday, May 9 ,  
1985, at'CMA. 

L. Taxation 

1. Congress 

Tax Reform and Budget. The Administration continues to guard its 
plan for tax reform in the 99th Congress. The debate in Washington 
revolves around the often conflicting goals of lowering effective tax 
rates and of preserving needed incentives for capitol investment. The 
resolution of this issue is proving to be very difficult for those 
Republican Senators who will face re-election next year. In mid-March, 
the President and the Senate Eudget Comnittee have rejected the early 
consideration of tax increase measures to balance Federal budget deficits. 

CMA is preparing issue papers on the major Treasury tax reform 
proposals that would affect the chemical industry. In each, CMA stresses 
the continued need for incentives for capital investment in a responsible 
Federal tax system. 

The announcement of the Administration's tax program is not expected 
before late April or early May. 

M. P l a n t  Management and Design 
/ 

1. Standards Development and Response 

Standards. CMA approved the following standards 2s American National 
Standards: UL 698 (Industrial Control Equipment), UL 719 (Nonmetallic 
Sheathed Cables), NEMA TC2 (Electrical Plastic Tubing and Conduit), 
NEMA TC5 (Corrugated Polyolefin Coilable Plastic Utilities Duct), 
NEMA TC6 (PVC and ABS Plastic Utilities Duct for Underground 1nstallatiOn;t 
NEMA TC7 (Smooth-Wall Coilable Polyethylene Electrical Plastic Duct), 
NEMA TC8 (Extra-Strength PVC Plastic Utilities Duct for Undergrour.5 
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Installation), NEMA TC9 (Fittings for AES and PVC Plastic Duct for Yr.ier- 
ground Installation) , NEMA TClO (PVC and ABS Plastic Comunicatior.s Xct 
and Fittings for Underground Installation), and NEMA TC13 (ElectricEl 
Non-Metallic Tubing). 

0 CMA disapproved ASME MFC-3M (Measurement of Fluid Flow) as a n  
American National Standard. 

o CMA appealed action of the ANSI Board of Standards Review in 
opposing UL 943  (Ground Fault Circuit Interrupters). 

N. State Legislative and Regulatory Activity 

1. Superfund 

New York. Governor Cuomo has submitted to the legislature a 
Superfund bill that he says will provide $850 million fcr a multi-yeir 
cleanup of waste sites around the state. The governor's bill would r a i s e  
$31 million in new taxes from private industry by immediately imposir.; a 
front-end assessment on 161 chemicals and new raw materials, increasi:; 
the existing waste end assessments and establishing a surcharge on 
petroleum transfers. The major base of revenue for Cuomo's proaran 2s a 
$700 million bond issue which is to be considered by the voters in 1CE7. 
Similar legislation was introduced by Cuomo last year but died in the 
Senate over the question of general fund appropriations. 

Colorado. In order to receive federal dollars to clean up Colorido'z 
possible Superfund sites, the state Senate is'considering a $1 millio:. 
bill financed by fees on solid waste disposal to raise the 10% state 
match. The tax is levied on virtually all generators of solid waste 
including private citizens who would pay a minimal amount for solid waste  
disposal at a landfill. The bill has received wide support from the f?h ,  
local environmental groups and industry associations. 

Minnesota. Legislation that would soften several controversial . 
points of the existing Minnesota Superfund law is currently being 
considered by the House. The bill repeals the retroactive joint a n i  
several liability provisions which were opposed by industry because 
plaintiffs would have been allowed to sue companies that acted responsibly 
when disposing of hazardous waste. 

. 

The Superfund bill as passed by the House, is likely to be he12 I n  
comittee by the Senate until separate public compensation legislatioc is 
approved. 
fund amendment failed; however, the full House must still vote on the bill 
one final time. Governor Perpich is backing the rewrite of the Superfane 
law but has urged legislators to include a victims compensation fund. 

In the House all attempts to attach a victims' compensatioz 

2. Public Compensation 

Massachusetts. Activity continued to center on Massachusetts wkre 
the legislative study commission is struggling to draft a final set  c i  
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recommendations on tort law changes and/or establishment of an 
administrative compensation fund. In addition to the commission's 
efforts, sen. hick has introduced legislation to create such a fund. 
Although some action is likely this year, serious consideration of thesf 
proposals will likely carry over into next year. 

Other States. Legislation is pending in California, Minnesota and 
New Jersey to create or amend compensation funds. 
revisions in its statute of limitations requirements. 

New York is Considerin? 

3. Hazardous Waste Management and Regulation 

RCRA Authorizations. As of March 1985, the Environmental Protection 
Agency has granted 25 states final authorization to manage their hazardous 
waste programs under the Resource Conservation and Recovery Act. South 
Carolina and Kansas are under tentative determination and eight other 
states have submitted complete applications for EPA's consideration. 
Alabama is the only state which has requested reversion of the program to 
€PA. 

Vermont. Legislation has been introduced in Vermont which would 
establish a tax on the generation of hazardous waste and would expand the 
funds available for the environmental contingency fund. Hazardous waste 
destined for land disposal or land treatment would be taxed at a hiqher 
rate that that for long term storage. However, hazardous waste which 
destined to be reclaimed, recycled or recovered would also be taxed. 
revenues collected under the hazardous waste generator tax would be 
deposited in the contingency fund. 

State Legislation. Through the second week of March, over 60 bi 
addressing worker and community right-to-know and emergency response have 
been introduced in more than 3 0  states. 

is 
All 

Is 

Tennessee. A comprehensive worker/community right-to-know bill hbs 
been introduced and is moving through the process. This bill represents a 
compromise between industry, labor and legislators. 

West Virginia. The chemical industry is actively working with the 
Governor and legislators on a compromise right-to-know bill. The Governor 
has agreed to sponsor the bill which could result from these negotiations. 
Several other bills have been introduced which have not had industry 
involvement. 

Louisiana. The Louisiana Chemical Association has been working with 

The political climate in the state is now uncertain due to the 
legislators on a compromise bill addressing right-to-know and emergency 
response. 
governor's recent indictment. 

. New Jersey. Since the recent court decision, chemical manufacturers 
have been exempt from both worker and community right-to-know provisions 
of the state law, by virtue of the federal OSHA standard's preemption. It 
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is likely that a community right-to-know bill covering manufacturers will 
be introduced shortly. The legislature recently enacted P.L. 64 wl-,lch 
requires local governments and municipalities to complete chemicai 
inventories. 

North Dakota. A comprehensive worker right-to-know bill has passed 
the House and Senate. 

Other key states with right-to-know legislation include: California, 
Maryland, Illinois, Ohio, Michigan, Minnesota, North Carolina, New' York 
and Texas. 

State Regulation. Several states which enacted right-to-know laws in 
1984 are developing the regulations necessary to implement those laws. 12 

both Pennsylvania and New Hampshire, state agencies have recently proposed 
the lists of hazardous chemicals which will be covered by their 
right-to-know laws. States where regulatory activity is expected throuqfi 
1985 include: Pennsylvania, Florida, Maryland, Washington and Michigan. 

5 .  Groundwater 

Connecticut. The House Environment Committee in the Connecticut 
legislature is expected to release its groundwater bill by the en2 of t t . E  

month. 
filed including the governor's proposal which recommends spending 55.6 
million to provide safe water in cases where chemicals have contaminated 
water supplies. The committee, after extensive meetings with in8us:ry. 
the Farn Bureau, the state environmental agency and the governor's office 
is expected to incorporate segments from several bills. 

Seventeen bills aimed at protecting groundwater supplies hzve beer. 

Nebraska. The state Department of Environmental Control recently 
released the results of a five year study on the prevention of groundwater 
pollution in the state. 
study is prevention oriented, encouraging the state to create regulations 
that prevent groundwater contamination. All but two municipalities i?. t?.E 

state use groundwater as their sole source of drinking water. The study 
covers underground tanks, pesticides, solid waste sources and wastewater 
disposal, and industrial facilities. 

According to the state environmental agency the 

.6. Transportation 

TWO New York state legislators have introduced a bill that would 
impose new rules on the transportation of hazardous materials. 
measure would create a special state panel with broad powers to coritrol 
the movement of hazardous materials. 
to eStabli8h specific routes over which hazardous cargo must be moveci, 
raise insurance and bonding requirements for transporters of hazardous 
materials and regulate the packing, loading and labeling of hazardous 
shipments. 
opinion which argues that despite the U.S. Supreme Court decision and 
federal Department of Transportation rulings, the state may exercise 
control over the movement of hazardous materials. 

The 

The panel would have the authority 

The announcement of the legislation was accompanied by a lecal 
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7. Toxic Air 

Many States are moving ahead with programs to regulate hazardous a i r  
North Carolina is considering air toxics regulations and hts pollutants. 

requested industry input into the process. 
completion of a lengthy process to develop comprehensive regulations. 
West Virginia is working to establish criteria and developing a program to 
regulate 12 to 18 priority pollutants. Virginia has recently proposed 
regulations covering 61 non-criteria pollutants. Legislation has been 
introduced in %ode Island to authorize the state's agencies to establish 
an air toxics program. In addition, more than a dozen bills have been 
introduced in northeastern and northern tier states which would regulate 
acid rain by limiting sulfur and other emissions. Other key states with 
developing or continuing air toxics programs include: California, 
Florida, Illinois, Louisiana, Massachusetts, New Jersey, New York and 
Texas. 

Connecticut 1s nearing the 

8. Chronic Health 

Twelve states are considering bills which would establish systems for 
monitoring cancer rates and reporting incidents of cancer and birth 
defects. These states include: California, Indiana, New Jersey, New 
York, Tennessee, Texas and Washington. Other states have proposed 
legislation which addresses managing the risks of chemicals, and 
institutionalizing this process into state agencies. California is 
holding hearings on a leadership bill which would establish a new state 
toxics management agency. Texas is considering a series of bills and 
resolutions which address health information, monitoring and research. 

0. Specific Chemical Research and Advocacy 

Arsenic. At its February 21, 1985 meeting, the Arsenic Panel 
accepted an epidemiology report on the Tacoma Smelter Workers prepared by 
Dr. Phillip Enterline of the University of Pittsburgh. The Panel w i l l  
submit the report to various government agencies with a cover letter 
expressing its concerns with the report. 

Oleylamine. On February 21, 1985, the Oleylamine Panel submitted 
comments to EPA in response to the Proposed Test Rule for Oleylamine under 
Section 4 of the Toxic Substances Control Act. 

Phthalate Esters Program Beainning Delisting Effort. The Phthalate 
Esters Panel has begun a new advocacy activity aimed at removing certain 
phthalates from federal regulatory lists. 
being coordinated by Mr. William Bauer of Badische Corporation. The 
current focus is on delisting the six phthalate esters on the Priority 
Pollutant list and delisting DEHP from the National Toxicology Program 
carcinogen list. The Panel will work closely with CMA'S Environmental 
Monitoring Committee on the priority pollutants. 

This delisting activity is 

The first major effort 02 the delisting group was to cormtent on the 
proposed New York Water Quality Standard for DEHP. The proposed standard, 
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based upon environmental effects, was 0.6 ug/L. Dr. Haines Lockhart, 
Eastman Kodak Company, prepared comments that recommended a scandarc of 
110 ug/L. This standard was based upon results of the Phthalate Esters 
Panel's Environmental Effects Testing Program. In this progrk:, D E 5  ~ i a s  
tested in acute toxicity studies in eight species and in a DaFhnia ckrcnic 
study. 

CPSC Convenes a Chronic Hazard Advisory Panel on DEHP. The Consumer 
Product Safety Commission recently convened a Chronic Hazard Advisory 
Panel to evaluate the use of di(2-ethylhexyl) phthalate (DEHP) in 
children's products such as pacifiers, teething rings, etc. The CHkp 
members are Mr. Greisemer, Chairman; Ivan Glenn Sips, Ed Calabrese, 
Herbert Rosenkranz and George Michaelopolas. The CHAP held its first 
meeting on January 31, 1985, and will be holding a public meeting OS Aprii 
3-4, 1985. 

Initially the CHAP was asked to look at toxicity data and determine 
whether DEHP is a mutagen, teratogen or carcinogen. 
Panel recommended to the Commission that the CHAP be asked to evaluate 
exposure data as well as toxicity data. 
expressed its concern over the validity of the exposure data and felt that 
the data should be evaluated by the CHAP before it is used as a basis f o r  
determining the risk to children. 

The Phthalate Esters 

The Panel had previously 

The Commission convened a special meeting to evaluate CZi's request 
and unanimously agreed that the CHAP should evaluate exposure data as w e l l  
as toxicity. 

Titanuim Dioxide. The Titanium Dioxide Panel.met with the National 
Cancer Institute to discuss the possibility of the Agency un2ertaking an 
epidemiology study of titanium dioxide workers. NCI will decide by late 
summer whether it will initiate the study. 

Polychlorinated Biphenyls. The PCB Panel is continuing to work with 
the Environmental Defense Fund, the Natural Resources Defense Council and 
other industry associations on a consensus proposal for PCB Sgill Clean 
Up. A status report of the Panel's activities was presented at a 
conference on PCB spills. 

Octylphenol. 
protocol for an early-life-stage study in the rainbow trout. 
intends to conduct the study at ABC Laboratories. 

The Octylphenol Panel submitted to EPA for review a 
The Fane1 

Methylenedianiline. The MDA Panel is reviewing EPA's risk assessmen'- 
on MDA. 
Agency's TSCA Section 9 report on MDA., 

The risk assessment is the principal support docume2t for the 
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111. DEPARTMENTAL PROGRAM NOTES 

A. Office of the President 

1. 

2. 

3. 

International Affairs 

Training of LDC Workers and Government Officials. Union Carbide's 
Washington Office's report of congressional interest in this topic has 
accelerated IAG's exploration of the many relevant aspects. 
IAG meeting heard presentation of the World Environment Council-U.S. 
State Department's AID Program for  training, so far limited to reducing 
environmental impacts from U.S.-owned manufacturing plants in less 
developed countries. Key features of the WEC/AID plan include definition 
of the LDC's interests and provision of technical experts volunteered by 
the U.S. employers. 
in-plant safety and surrounding community awareness. Other organizations 
have been identified which focus less on the technology transfer itself 
and more on identifying and managing cultural differences. 

The March 4 

This approach is now being expanded to inc lude 

Because of the evident complexity of this matter, an Ad Hoc Group has 
been formed to identify and define the need and its many parameters. The 
purpose is to determine if, and how best, a viable project can be 
est ab lis hed . 
Association Liaison 

CMA hosted the March meeting of the Council of Chemical Associations. 
The group of chemical and allied associations was briefed on CMA's CAER 
and NCRIC initiatives and encouraged to participate in the emergency 
planning efforts in particular. The council also discussed issues such as 
Superfund, Florio's Bhopal initiated package of legislation, Supreme Court 
litigation on the Clean Water Act and international developments. 

CCA members cosponsored the RCRA seminar in New York- City on March 
21-22 which was spearheaded by CMA's RCRA task group. 
members of the various CCA members attended. 

Several hundred 

Member Services 

Working in close cooperation with the state affairs division, the 
corporate secretary is supporting an ad hoc effort by representatives of 
the State Affairs Committee to survey the various state chemical industry 
organizations. The purpose of the survey is to assess the collective 
capabilities and programs of the state groups and to develop 
recommendations to improve CMA's involvement with and support for these 
groups. A report to the Executive Committee is planned in June. 

The corporate secretary's office is working with various state 
chemical organizations with respect to their annual meetings. 
newsletter is also under development in cooperation with the Communication 
Department to provide information on the new legislative and regulatory of 
the various CIS'S. 

A revampd 
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B. Government Relations Department 

1. Federal Affairs 

Chemical Forum. In recent months, the CMA CHEMICAL FOR'JM Luxheor,, 
series has brought several influential speakers before our audience of 
Washington industry executives. 

On February 12, Congressman John Dingell (D-MI) addressed our  
audience and analyzed some of the political problems confronting the 
chemical industry today. 
Committee, Dingell discussed the public perception of pollution problems 
and environmental legislation being considered by his comittee. 

As Chairman of the House Energy and Commerce 

On March 6, House Republican Leader Bob Michel discussed some of the * 

challenges facing Congress and business today, as well as the current 
atmosphere on Capitol Hill. 

We look forward to the April CHEXICAL FORUM, when we will be joined 
by the Speaker of the House, the Honorable Tip O'Neill. 
give us an overview of the 99th Congress issues of interest to the 
chemical industry. 

The Speaker will 

2.  State Affairs 

State Affairs Committee. At its last meeting, the State Affairs 
Committee discussed CMA's new initiatives in the areas of community 
emergency response and hazard communications. The committee identified e 
member of key state and local associations, who will be briefed on CMA's 
new program. As part of this overall effort, the comittee idefitified the 
passage of Good Samaritan legislation as a high priority. 

Hazardous Waste/Groundwater. The Hazardous Waste Disposal/ 
Groundwater Task Group is continuing to work with CMA technical task 
groups in developing groundwater talking papers for use in the states. 
Issues to be addressed include standards, nonitoring and sole source 
aquifers. 
the next two months. 

It is anticipated that these papers will be finalized within 

Hazardous Materials Transportation. The Hazardous Materials 
Transportation Task Group is continuing to work with state chemical 
industry councils to assist in the introduction and passage of Good 
Samaritan legislation. In addition, the task group has identifie? 8 
priority states which will be examined as the first step in developing a 
summary of emergency response programs in the states. 
Advisers have agreed to assist in evaluating the strengths and weaknesses 
of some of these state plans. 

The Chemtrec 

Right-to-Know. In addition to monitorin9 the numerous right-to-know 
bills being considerel in the states, the Joint Right-to-Kr,ow Task Groc; 
has been concentrating on developing CMA policy on the issue of public 
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access to hazardous chemical information. On March 6, 1985, C W ' s  
Executive Committee approved a definitive policy statement on community 
right-to-know which recognizes the industry's responsibility to provief 
information to the public and supports legislation in the states which 15 
consistent with the federal OSHA haz,ard conzmnication standard. The Yzaa:k 
Group is completing work on a community right-to-know issues analysis 
paper which can be used in the states. 
community right-to-know bills introduced in Congress is also beicg 
undertaken. 

A detailed review of the several 

Toxic Air. Legislative and regulatory monitoring of hazardous ar.i 
toxic air pollutant programs by the Toxic Air Task Group will focus or: 
eleven key states: California, Connecticut, Florida, Illinois, Louisit-.a, 
Massachusetts, New Jersey, New York, Texas, West Virginia and Michigar.. 
Because of pending modifications to CMA's policy on Section 112 of the 
Federal Clean Air Act, it may be necessary for the Task Group to work u:th 
appropriate policy groups to modify the state position paper on this 
subject. 
toxic programs that could be used in CMA's advocacy program. 

The group is also considering generic principles for state ~i: 

C. Technical Department 

New Focus of Activities. At its March 6 meeting the Executive 
Committee approved the two chemical industry initiatives--Community 
Awareness and Emergency Respccse (CAER) and the National Chemicel Res_=c?.se 
and Information Center (NCRIC). Mr. Holmer, CMA Chairman of the Board, 
sent a letter to the Executive Contacts describing CAER and NCRIC and I 

timetable is set for CMA to brief other trade groups, agencies, and o t k r  
key policy leaders about CAER and NCRIC prior to the national press 
conference planned for March 26 in Washington. 

seeking their company's "immediate support and active participation." A I 

Styrene Panel Will Sunset. At the last meeting of the Styrene 
Panel (June 1984) , Panel members agreed to sunset the styrene prograr 
the end of 1984 if there appeared to be no reason f o r  maintaining an 
organized group under CMA. 

Issues which have surfaced in the past few months are being addressee 
other committee within CMA or other associations, e.g., SPI an2 ASTM. 

-. . - .  

The 
research efforts have all been completed and the styrene-in-drinking water 
paper will be published in Toxicology and Applied Pharmacology. 

I). Office of General Counsel 

Meetings for Member Company Counsel. The Office began its 1985 
communications with member company counsel in a newly expanded format cf 

~~ 

meetings6 
Advisory Group, comprised of the most senior chemical operations counsel 
in each o f  the fourteen companies represented on the Executive Commitf:ej 
meet to discuss significant matters affecting policy and management cf the 

Association's legal affairs. Quarterly, the General Counsel's Curre?.: 

Prior to each Executive Committee, the General Counsells 
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E. 

Issues Group, comprised of legal representatives of members of the Board 
of Directors, meet to discuss the status of the Association's rost 
significant advocacy activities. 

Improved In-House Resources. The Office significantly bolstered. i t s  
in-house research capability by obtaining the computerized research 
facilities of Lexis-Nexis, accessing an extensive array of legal and prinz 
media source material. 

Dispute Resolution Registry. All CMA legal contacts have been asked 
to contribute information to a registry of companies who have used 
alternative dispute resolution. 
designed to promote communications among our members on their NlR 
experiences. 

The publication of this regist-q is 

Communications 

The Issues Briefing Book has been updated and is being distributed. 
A new section contains messages on the Bhopal initiatives. 

Catalyst award winners have been selected for 1985 from axon? 147 
nominations. The names were released to the press April 1. 

News Service Inquiry. At the end of 1984 CMA's news services 
division had responded to a record high 9000 media inquiries. Circuirtior. 
of CMA News had reached 6000 and ChemEcology was being distrib-ted to 
23000. 
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