EXHIEIT E
CHEMICAL MANUFACTURERS ASSOCIATION
SCHEDULE OF MEETINGS 19853-86
BOARD OF DIRECTORS, EXECUTIVE COMMITEE AND FINANCE COMMITTEE
1985
Monday September 9 8:00 a.m. Board of Direcrtars
1:30 p.m. Executive Committee
Tuesday September 10 9:00 a.m. Board of Directors
Ritz Carlton Laguna Nigusl
Laguna Niguel, Ca =**
Monday October 21 1:30 p.m. Executive Committee
Tuesday October 22 9:00 a.m. Board of Directors
Washington Hilton
Washingten, DC
1986
Monday January 27 8:00 a.m. Board of Directors
1:30 p.m. Executive Committes
Tuesday January 28 : 9:00 a.m. Board of Directors
Ocean Reaf Clup
Key Largo, FL **
Monday March 3 9:00 a.m. Finance Commitiee
Tuesday March 4 9:00 a.m.. Exgcutive Committee
CMA Headguarters
Washington, DC
Tuesday april 1 92:00 a.m. Executive Committee
2:00 p.m. Board of Directors
CMA Headgquarters
Washington, DC
Tuesday May 6 9:00 a.m. Executive Committee
CMA Headgquarters
Washington, DC
Wednesday June 4 3:30 p.m. Executive Committee

5:30 p.m. Board of Directors
The Greenbrier
White Sulphur Springs, WV

**Indicates meetings to which spouse is invited
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REPORT OF THE PRESIDENT

ASSOCIATION PROGRAM AND ISSUE REPORT

I. ADVOCACY OVERVIEW

Federal Regulatory Agencies

Budget pressure is causing many Federal agencies to seek off-budget
funding for programs. One example is the Department of Transportation
request for $10 million to fund first responder training based on
contributions from the chemical industry. We can expect to see more
pressure to fund other programs as the sgueeze on normal agency funds
tightens. The EPA precedent with Superfund may lead the way for other on
industry funds.

Lack of funding is causing agencies toc reassess priorities as opposed
to the normal empire-building. We are seeing less attractive prograrms
becoming arphans by transferring them to ancther agency. This is
especially true in specific chemical programs under the Toxic Substances
Control Act. EPA is trying to transfer less controversial substances to
OSHA where where little or no action may occur.

Once Robert Reland is confirmed in OSHA, we can expect to see severzl
regulations issue from the Agency in rapid order., However, the recent
resignation of Secretary Donovan may change the appointment of Mr.

Roland, and a new Secretary may have differing priorities for the agency.

The Office of Toxic Substances of EPA just rejected a "no test”
decision for five chemicals previously listed by the Interagency Testing
Commission. This may be the first visible evidence that EPA will reguire
testing for 211 chemicals listed. CMA will appeal the decision for one of
the chemicals which has a s0lid scientific foundation.

International

Members of the CMA International Trade Committee met with trade
policy members of the European Council of Chemical Manufacturers
Federations, (CEFIC), led by the General Director, Dr. Hugo Lever. The
meeting held in Washington focused on the worldwide petrochemical
situation, import defense measures used by the U.S5. and EEC, and trade
policy developments that will affect exports and imports.,

The Congress is irritated at the trade deficit problem, particularly
that with the Japanese. A growing popularity for a surcharge on all
imports may not lead to its adoption but indicates that ultimately the
Congress may pass unusual protectionist legislation. It is not yet
possible to gauge the strength of a push for a bill to make the use of low
priced gas abroad to manufacture petrochemicals shipped to the U.S. &
subsidy subject to countervailing duties.
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Attenticon in CMa is focused on international trade effects of
Superfund taxation. For some products, the tax rate is higher thap the
margins of profits. Higher taxes would cause even lower exports angd
further increase imports of petrochemicals. The Department of Commerce i,
saying the same thing inside the Administration. )

States

States continue to be active in several environmental areas as the
legislative sessions progress. Righte-to-Know bills establishing prograpmg
for informing both workers and the public of chemical hazards are before
the legislatures in 19 states. A number of states have also recently
introduced Good Samaritan legislation. Additional state concerns include
groundwater contamination, financing for superfund programs, undergroung
storage tank regulation, and the revision of water quality standards.

Media

buring the past month media interest has begun to shift from the
Bhopal accident toward the Congressional legislative schedule. A number
of calls have asked for information on various Superfund proposals.

However, key events, like Union Carbide's safety investigation, CMi's
announcement of safety and information initiatives, and Congressicnal
hearings will continue to cause flurries of attention.

The national press is now paying close attention to chemical releases
around the country. In yvears past such an even may have been a local
story, seldom reported cutside of the immediate area. Today leaks or
accidents of almost any magnitude become New York Times, Washingten Post
or Wall Street Journal material. The result is that opinion leaders, in
Congress and cut, perceive a growing safety proklem.

For the national and local press alike the question seems to be
"Right-to-Xnow,"™ both for employees and the general public,

The press conference for the final repcrt of the UAREP review of
health studies was well attended. Observers of the event said the media
appeared frustrated that there were no "final answers” to the question of
health effects due to exposure to hazardous waste. However, the majority
of stories were balanced in their coverage,

A CMA media tour to explain our interpretation of the report to
science and medical editors and writers will begin within a few weeks.

Legal Affairs

Congressman Waxman's Industry Inguiry. Congressman Waxman (D-CA)
mailed a guestionnaire concerning gas leaks from chemical plants to many
CMA members, The Office of General Counsel assisted CMA members in

CMA 075180



Page 3

preparing their own individual responses to the guestionnaire by meetirg
with member representatives to discuss the legislative and legal status of
the questionnaire, the various follow-up inquiries the Congress could
initiate and the protections which might be available for confidential
information,

Supreme Court Victory. The Supreme Court relied heavily on the
briefs of CMA in its important 5-4 ruling that the Clean Water Act does
not prohibit EPA from issuing variances to individual plants discharging
toxic pollutants to accommodate the plant's nonconformance with those used
to establish pretreatment standards. A more detailed explanation of this
important decision is found in the issues report on Clean Water.

IT. ISSUES AND PROGRAM STATUS

A. SUPERFUND {(CERCLA and 0ld Waste Site Cleanup)

1. Congressional Developments and Response

Senate Activity

Senator Reobert Stafford (R-VT), whe chairs the Environment and Fublic
Works Committee, reported superfund reauthorization legislation (8. <21}
on March 1. The vote was 14 to 1 with Senator Steven Symms {D-ID) vot

NO so he could file minority views against certain provisions in S. 5

The major provisions of §. 51 are:

- recommends $7.5 billion over the next five years, $6.4 billion
tax, $1.1 billion general revenues.

- includes a "Victims Assistance Demonstration Program", $3C
million per year for up to ten areas: The program would provide
medical screening, health insurance and medical expenses.

~ flexibility is included in the how clean is clean provisicns.

~ maintains cxisting standard of liability, provides for a right
of contributions, encourages settlement. Nevertheless,
contribution claims may not be brought until after settlement or
judgment against the original defendants.

- allows citizens suits to be filed.

~ provides for the maintenance and publication of a national
inventory of hazardous substances including where such

substances are used, stored and disposed {(Lautenberg amendment]).

The legislation now goes to the Finance Committee which may begin
hearings in late April. The Judiciary Committee may seek referral of 5.
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51 because of the victim's assistance, citizens suit and pre-enforcement
review provisions.

The Administration’s superfund reauthorization proposal was introduceg
by Senater Stafford. The proposal, 5. 494, would raise $5.3 billion over
5 years with feedstock of $300 million, waste generation and treatment of
$600 million per year and $100 million from interest, fines and cost
recovery. No general revenues are reguested. Some of the administration'g
enforcement provisions are included in S. 51 as reported by the Environment
& Public Works Committee.

Senater Bill Bradley (D-NJ) introduced 5. 596 to provide
$7.5 billion over 5 years. Bradley would raise the money by:

= extending the current feedstocks tax on crude oil & chemicals at
current tax rates;

- imposes a waste end tax proposed by Senators Bentsen & Moynihan
for $300 million annually;

- imposes a net receipts tax on corporations with annual gross
revenues in excess of $50 million, the tax rate would be 0.083

pexcent and would provide $882 million annually.,

House Activity

Representative James Florio (D=-NJ) has held one day of hearings in hisg
Subcommittee on Commerce & Transpertation. Florio has called a hearing
for March 21 on the effects of Superfund on the international competi-
tiveness of the U.S. chemical industry. CMR will testify at these
hearings. Florio will have additional superfund hearings in early April.
Florio has not introduced his Superfund legislation but Representative
James Broyhill {R-NC) has introduced the administration bill, H.R, 134:.

The Public Works & Transportation Subcommittee on Water Resources has.
called Superfund hearings for March 26, 27 & 28. Representative Bob Roe
(D-NJ) who chairs the subcommittee wants to be out front on the Superfund
issues this year. CMA will testify at these hearings.

CMA Activity, The Government Relations Committee's Superfund task
group continues to advocate the chemical industry's positions with members
of Congress and staff. We will be organizing meetings for member companv
CEG's with key members of Congress. CMA continues to communicate with key
industry trade associations to keep them updated with our material and our
advocacy.

The Grassroots Program

The visit to Washington D.C. by plant managers scheduled for
March 13th had to be rescheduled due to an unanticipated Congressional
recess. The new date is April 17th. CMA will host a morning Superfund
briefing at the Madison Hotel. Senator Phil Gramm (R-TX} will be the
keynote speaker, '
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For March 13th, 40 companies had scheduled 175 pecple to come to

Washington.

Visits to 100 Congressmen and Senators had been arranced.

The support for CMA's first ever Washington Congressional visitaticn

program was tremendous.

We hope that April 17th will prove as successful.

All companies are urged to join by sending plant managers to help
illustrate our support for properly focused Superfund legislation.

Grassroots coalitions have been formed in the following

Congressional districts: Congressmen Company
Breaux, D-LA-7 PPG
Bryant, D-TX-5 Occidental
Madigan, R-IL-15 Shell
Gephardt, D-MO-3 Mallinckrodt
Swift, D~WA-2 Shell
Ritter, R-PR-15 Air Products
Andrews, D-TX-25 Phillips
Duncan, R~TN-2 Rohm & Haas
Tauzin, D-LA-3 Shell
Tauke, R~IA-2Z DuPont
Hall, D-TX-4 Eastman

In addition, the CMA Grassrocts Program has been coordinating with
CIC's in New Jersey, Texas and Louisiana to build state-wide support for

CMA's Superfund strategy.

CMA is working with API's grassroots staff to cocrdinate activities

in specific congressicnal districts where appropriate.

QOther Grassroots

activities include the publication of the second newsletter and a
Superfund tape prepared by CMA's Communications Department.

"

The Grassroots program is alsc working with the Texas Cdngressional
delegation to host a briefing on the importance of Superfund to that

state.

Regulatory Developments and Response

No date has been established, although mid-April is likely.

National Contingency Plan (NCP}. ©On March 14, 1985, CMA fileéd
comments on the proposed addition of a discretionary listing criteria for
adding sites to the National Priorities List (NPL). Comments on the
remainder of the proposed NCP are due on April 15.

CMA's comments on the proposed discretionary listing criteria made
two points.,  First, the proposal is unneccessary because EPFA already has
some authority to take action at sites not listed on the NPL. Second,
even if adding a discretionary listing criteria were appropriate, the
current proposal is much too broad, because it grants EPA essentially
boundless discretion to list additional sites to the NPL.

CMA staff and member company representatives are currently analyzing

the remainder of the NCP and drafting comments on it, These comments will
deal with many important issues, including: the extent of removal
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authority, "how clean is clean™, and some aspects of natural resources
damages. . (RWF)

Technical and Research Activities

Generation Tax Analysis. The Superfund Task Group critigued the
Administration's recommended hazardous waste generation tax. The task
group found fundamental flaws in the assumptions made by EPA in developing
the generation tax. The Administration proposal would generate billiong
of dollars of revenue for Superfund cleanup but would place an ineguitable
tax burden on a few companies.

Litigation and Related Legal Activities

Superfund Litigation Update. CMA published its first quarter issue
of the Superfund Litigation Update in January. The Update contains a
number of significant new decisions under CERCLA. Because of incurring
administrative costs associated with this publication, CMA will be
modifying its policies regarding its distribution of free copies of the
Update,

Communications

Eight media tours were done during the period on hazardous waste
issues. The tours resulted in 14 television, 14 radioc and 11 newspaper
interviews. C(ities wvisited were: St. Loulis, Omaha, Cklahoma City,
Tulsa, Knoxville and New Orleans.

In addition, television and radic newsfeatures were produced during
the period on various Superfund issues, including: progress of cleanup;
economic impact of Superfund tax; and expected legislative activity.

The department alsc produced a video briefing tape on Superfund
issues for use by Government Relations’ grassroots division, written
materials on Superfund issues, including an update of the Superfund
editorial board briefing paper.

Special "hot box" training was conducted for industry spokesperscns
for upcoming media tours on Superfund. The expanded touring schedule will
begin this month.

A new waste site cleanup film, including interviews with Lee Thomas,
EPA Administrator, Clean Sites Administrator Chuck Powers, Conservation
Foundation President Bill Reilly and industry spokesmen, is in final
approval stage. The film is due date is May and distribution will be made
to cable and public television, community groups and member companies.

B. Public Compensation

1.

Congressional Developments and Response

Mitchell Amendment to 5. 51. The Superfund reauthorization bill

CMA 075184



Page 7

approved by the Senate Environment and Public Works Committee included z
victim's assistance amendment introduced by Sen, George Mitchell

{D-ME). This amendment would allocate up to $30 millicn per year of
Superfund money (to be taken out of the general revenues share) for grants
to as many as 10 areas to finance pilot victim's assistance programs. Such
programs may be provided for three to five years for populations at
substantially increased rigk due to releases of hazardous substances so
long as there is no party responsible under Section 107 of the current
Superfund law paying compensation., The programs would include medical
screening, health insurance and medical expenses. While CMA is not
opposed to the medical screening aspects of this program, we have concerns
and many questions regarding the health insurance and medical expenses
provisions.

Product Liability. On March 21, the Consumer Subcommittee of the
Senate Commerce Committee will hold a hearing on S5.100, the product
liability bill introduced by Senator Robert Kasten (R-WI). This is the
only hearing expected on the bill prior to Committee mark-up. CMA is
working with a broad business coalition (The Product Liability Alliance)
on behalf of the Kasten bill.

2. 'Technical and Research Activities

Houston and New York RCRA Amendments Seminars and RCRA Compliance
Workshop. See Section II.C.3.

UAREP Study. The Universities Associated for Research and Education
in Pathology (UAREF) completed its study of health effects asseciated
with waste sites. Only one site was found to have caused significant
effects, and these resulted from acute arsenic poisoning. The report
concluded that "there is great disparity between the public perception of
the human health effects attributed to chemicals in disposal sites and
the current scientific evidence.

€. Waste Handling and Disposal

1. Congressional Developments and Response

Congressman Florio introduced H.R. 965 in his package of "Bhopal
Legislation". H.R. 965, "The Chemical Manufacturing Safety Act " includes
a provision which would amend RCRA to require that new regulations on
underground storage tanks address releases into the air, H.R, 965 has
been referred to the Energy and Commerce Cormittee. CMA task groups
continue to meet to analyze all "Bhopal” related legislation,

2, Regulatory Developments and Response

praft Guidance Documents. The RCRA Regulations Task Group submitted
comments on March 1, 1985, on three draft guidance documents on EFA's
proposed implementations of the recent RCRA Amendments. The task group
was concerned that EPA was proposing to issue guidance to the EPA regional
offices that will have regulatcory significance without going through the
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rulemaking process. The proposed guidance if not substantially mod
will impose certain technical requirements not envisioned by the RC
amendments.

ifieg
RA

Michigan List. The RCRA Requlations Task Group submitted commentsg

on EPA's proposal to list 109 commercial chemical products, identif

ied

the state of Michigan, that would be considered hazardous wastes when
discarded. The task group highlighted the failure of EPA to provide 3
technically suitable basis for listing the 109 substances. If listed,

companies disposing such substances would be subject to the RCRA
permitting reporting and technical requirements.

Burning of Hazardous Waste in Boilers., On March 12, CMA filed

comments on EPA's proposed regulation. CMA's comments focused on many of

the technical issues asscociated with burning of hazardous waste in
boilers, particularly as they relate t¢ future requlatory proposals
this issue.

Definition of Solid Waste. On January 4, EFA published a fina

o1

1 rule

on the new definition of solid waste. The following are some of the major

points in the new rule (comparisons are between the final rule and
April 4, 1983, proposed rule}:

o It retains the two-step analysis of the April 4 proposal,
requiring evaluaticon of the nature of the material and the use
to which it put in order to determine if it is a solid waste,
Accordingly, the new definition does not rely on the "sometime
discarded” concept.

o It retains the exclusions from the definition for re-use of
seécondary material as ingredients in a process, for secondary

materials used as effective substitutes for commercial product

the

s

S

and for secondary materials returned to the criginél production

process from which they are generated. New 261,2(e)

o It eliminates the exclusions from the definition for
characteristic byproducts burned for energy recovery.

o It expressly excludes spent sulfuric acid recycling from the
definition of s0lid waste. New 261.4(7).

o It retains the concepts of over and speculative accumulation,
but combines them into one category. '

o Regarding the regulations which are applicable to recycled
materials, the new rule eliminates the exemption from the
regulations for two-party recycling, that is, secondary
materials recycled by the person generating them or by the
person who ultimately uses them.

Because of the new rule's importance, J.T. Smith of Covington
Burling and Bob Frantz of CMA's Office of General Counsel wrote an
analysis of the new definition, which was published in the January

&

14

CMA 075185



Page 9

issue of Legal Times. The article discusses the background of the
developments of the new definition and summarize its more salient points.
(RWF'}

3, fTechnical and Research Activities

1984 Hazardous Waste Sﬁrvqxl On March 31, 1985, the CMA Hazardous
Waste Survey was mailed to member company environmental management
contacts. As in past years, the survey will provide a good picture of
current chemical industry waste disposal practices, and will document any
longer term trends in our waste disposal practices. One of our goals is
to increase the number of companies responding {i.e., 93 companies last
year) to obtain a more complete picture of the industry's waste disposal
practices,

Housteon and New York RCRA Amendments Seminars and RCRA Compliance
Workshop. CMA, in conjunction with the Council eof Chemical Associations,
sponsored two seminars/workshops on the recently enacted RCRA amendments
and how to comply with RCRA. The seminars/workshop were open to all CMA,
Chemical Industry Council members, and to all Ccuncil of Chemical
Association participants and their respective members. Approximately 450
individuals attended the New York City and Houston sessions.

A series of radio and television material was distributed on
groundwater.

D. Groundwater . .
1. {Congressional Develcopments and Response

In the Senate, Senator Dave Durenbefger {(R-MN} introduced S. 124
amending the Safe Drinking Water act (SDWA), The bill focuses on setting
drinking water standards and regulating public water systems. Durenberger
has not included major groundwater protecticn provisions in S. 124,
because he wants to address groundwater legislation as a separate issue.
The legislation is essentially the same as the bill reported by the Senate
Environment and Public Works Committee last year. CMA believes that most
of our concerns previously raised have been addressed in this bill, and
CMA supports 5. 124. Senator Durenberger has scheduled a hearing for
March 21 with mark-up scheduled for early Aprll CMA will submit a
written statement for the hearing record.

Senator Patrick Moynihan (D=-NY) introduced 5., 24, which creates a
socle source aquifer protection program. This bill raises agquifer-related
issues that are of fundamental importance to CMA. Among those issues are
1) the role of federal and state governments in the groundwater regulatory
process and 2) federal land use control related to aquifer planning and
implementaticn,

On broader groundwater protection issues, Senator Durenberger will
hold at least five days of hearings before introducing any amendments.
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On the House side, the guestion of how the SDWA reauthorization wily
proceed has not been decided. Representative Ed Madigan (R-IL) who leag
the SDWA reauthorization effort last year, has not yet indicated how he
will work with Subcommittee chairman Henry Waxman (D-CA).

Representative Tom Foley (D-WA) has introduced sole source aquifer
legislation, H.R. 944, This is similar to the Moynihan bill and
could be linked to any House sole source agquifer legislatien,

The GRC Safe Drinking Water/Groundwater Task Group will continue tg
meet on these issues and work with CMA technical and legal experts as well
as congressional staff members.

Technical and Research Activities

Groundwater Monitoring. The Environmental Monitoring Task Group has
prepared a technical paper on the "Inter- and Intra-Laboratory Assessment
of SW-846 Methods Manual for Analysis of Appendix VIII Compounds in
Groundwater." The paper will be published in Tufts University's Hazardous

Waste Journal.

Leaking Underground Storage Tanks Group. The Environmental
Management Committe® has organized a multi-media group to address EPA's
leaking underground storage tank regulatory program. The new group will
analyze and comment on interim guidance on tank construction/ operation,
will evaluate the notification requirements, and educate the member

companies on the new storage tank program.

E. Government Control of Chemical Production/Innovation (TSCA)

El

1.

Congressional Developmen;s and Response.

TSCA Reauthorization. With Senator David Durenberger (R-MN) back as
Chairman of the Toxic Substances Subcommittee, his staff is at work on
drafting a new TSCA amendments package. It is expected to be offered in
the next month or so, after Durenberger deals with his first pricrity in
that subcommittee ~ the Safe Drinking Water Act. In the House, Rep.
James Florioc (D=-NJ) has not addressed TSCA reauthorization issues, as his
first priority is Superfund. BHEe also has to deal with Conrail and his
"Bhopal” package of bills. We anticipate the more controversial issues
this year to be confidentiality claims and section 9 referrals to other
agencies. CMA, in conjunction with the coalition of allied associations,
will be working with key Members of the Senate and House as they draft

amendments to TSCA.

Chemical Manufacturing Safety Act of 1985. Rep. Florio's bill
{(H.R. 965), amending TSCA to provide for community right to know and
emergency response regquirements, has been referred to the House Energy and
Commerce Committee. It will receive attention by Florio's Subcommittee on
Commerce and Transportation after Superfund, but no hearings are
scheduled. Our new Health and Safety Committee is reviewing the Florio

bill for purposes of developing an analysis for CMA's response.
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