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E X H I B I T  A 

REPORT OF THE PRESIDENT 

* * *  

ASSOCIATION PROGRAM AND ISSUE REPORT 

I. ADVOCACY OVERVIEW 

A. Congress 

The 99th Congress adjourned October 18 with a wide-ranging record 
of accomplishments, including tax and immigration reform and several 
major environmental bills. It rewrote the tax code, overhauled 
immigration policy, strengthened environmental protections, leveled 
off the defense buildup and imposed new constraints on domestic 
spending to help curb the Government's soaring deficits. 

On October 17, President Reagan signed the Superfund b i l l ,  
thereby avoiding a collision with Congress. He signed the bill on Air 
Force One as he flew to Nprth Dakota to campaign for Senator Mark 
Andrews (R-ND). The bill, passed by wide margins in the House and the 
Senate, set the stage for a confrontation between Congress and the 
President, who had sought a $5.3 billion, five-year extension of the 
toxic waste clean-up program financed chiefly by a tax on the 
petrochemical industry. The $9 billion revenue package was a 
compromise on who should bear the tax burden. 
provide $8.5 billion for Superfund - $ 2 . 7 5  billion from increased 
taxes on petroleum, $1.4 billion from existing taxes on feedstock 
chemicals, $2.5 billion from a new broad-based tax on corporate 
income, $1.25 billion from general revenues, $300 million from 
interest on money in the fund, and $300 million from money recovered 
from companies responsible for waste sites. The President was under 
intense Congressional and environmental pressure to sign this key 
environmental bill. 

The package would 

Congress also gave final approval to clean water legislation 
which awaits the President's signature. This legislation faces the 
threat of Presidential veto due to its $18 billion cost, rather than 
the $6 billion supported by the President. The chemical industry 
supports the clean water legislation because of positive changes in 
the programmatic provisions. 

Spurred to action during election-year concern over illegal 
drugs, Congress approved a $1.7 billion antidrug package. Other 
issues of interest to the chemical industry - -  trade, product 
liability and patent term restoration legislation did not make it 
through this Congress; however, extensive activity is expected on 
these issues in the 100th Congress. 



B. Federal Regulatory Agencies 

Environmental Protection Agency (EPA). EPA is steadily 
tightening controls over biotechnology and is expanding the Toxic 
Substances Control Act's reporting requirements to cover the full life 
cycle of chemicals (See IIAZ). 

Occupational Health and Safety Administration (OSHA). OSHA, in 
discussions and in its citations under the new Hazard Communication 
Standard, is directing its attention to the adequacy of labels and 
their effectiveness in warning workers about chronic health effects of 
chemical exposures. 
significant target organ or system effect (See IIC2) - -  a much broader 
scope of interest than in the past when acute injuries and cancer were 
of the focus. 

OSHA's new scope of concerns includes any 

C. International 

The 99th Congress was grimly determined to pass a trade bill that 
would at least help correct the 1985 trade deficit of $148 billion and 
relieve import pressure on U.S. basic industries. The House passed 
H.R. 4800 in May, an extreme bill with provisions that the President 
could not accept even if the Senate concurred. 
to passing a more moderate bill in its last days but did not report it. 

The Senate came close 

The 100.th Congress wiil react even more strongly to an expected 
$180 billion deficit in 1986 with another strong trade hill. The 
Administration will likely oppose these bills because they include 
almost nothing it wants or needs. The Congress itself knows that 
trade legislation will not solve the trade deficit. It is possible 
that Congressional emphasis will turn to how to make U . S .  industry 
more competitive. While this development would bring back concerns 
about "industrial policy", it could become a constructive effort. 

The U.S./Canada free trade negotiations sputter along. They are 
beset by sharp disagreements between the two countries on trade 
matters like the lumber dispute. Nevertheless, the prospects for an 
eventual agreement toward free trade are good. There is hope that the 
negotiation can be concluded in two years. 

The trade ministers of 7 4  countries (under the auspices of the 
GAT) met in Punta del Este, Uruguay. On September 20 they issued a 
declaration agenda for the eighth Multilateral Trade Negotiation 
(MTN). This was the kick-off for the "Uruguay Round". Organizing 
meetings were held in Geneva in late October and negotiations in newly 
formed groups will start afterwards. Some agreements may result in 
several years but the negotiations could last 6 to 8 years. 

To help member companies F ~ C ~ Z ~ C  fcr t h e  K?N, a seminar was held 
by the OCITA coalition in October. Government and foreign speakers 
were featured along with those from the chemical industry. 

2 CMA 075986 

' f f  



D .  S t a t e s  

By t h e  t i m e  t h i s  r e p o r t  is  read t h e  f a t e  of t h e  Ca l i fo rn ia  
I n i t i a t i v e  Propos i t ion  65 - The Safe  Drinking Water and Toxic Control  
Act - w i l l  have been decided.  Hopefully,  our advocacy e f f o r t s  and 
f i n a n c i a l  support  w i l l  have been success fu l  i n  slowing t h e  spread of 
t h i s  issiie, s i n c e  C a l i f o r n i a  Rep. Tom Hayden (D) and f r i e n d s  have 
t h r e a t e n e d - t o  move onto  o t h e r  s ta tes  wi th  t h i s  i n i t i a t i v e .  

A t  t h e  p re sen t  t i m e ,  Governor Kean (R) of N e w  J e r s e y  has agreed 
t o  support  a $535 mil l ion  hazardous waste c lean  up package which j u s t  
passed both houses. The CMA S t a t e  Af fa i r s  Committee has formed an ad 
hoc work group t o  review pending s t a t e  Environmental Cleanup 
Respons ib i l i t y  A c t  (ECRA) l e g i s l a t i o n  and t o  develop i n d u s t r y ' s  
p o s i t i o n  on t h i s  important and onerous proper ty  t r a n s f e r  i s sue  which 
f i r s t  developed l a s t  year  i n  N e w  J e r sey .  
being considered as model l e g i s l a t i o n  by t h e  Council of S t a t e  
Governments. 

New J e r s e y ' s  ECRA law is now 

Strong advocacy is  needed i n  t h e  a rea  of t o r t  reform, where 
approximately 30 s ta tes  have a c t i v e  s tudy commissions on insurance and 
t o r t  reform. A number of t hese  groups a r e  scheduled t o  present  t h e i r  
r e p o r t s  and propose l e g i s l a t i o n  l a t e r  t h i s  yea r .  

The S t a t e  Af fa i r s  Committee char te red  a new t a s k  group t o  address  
o v e r a l l  chemical s a f e t y  i s sues  incorpora t ing  t h e  i s sues  of r i g h t - t o -  
know, process  s a f e t y ,  emergency response and t r a n s p o r t a t i o n .  The 
recent  Third C i r c u i t  Court of Appeals Decision on t h e  preemption of 
t h e  Pennsylvania right-to-know law would r equ i r e  member companies t o  
prepare  s e p a r a t e  l abe l s  and MSDS's f o r  products shipped t o  a_r?d csed i n  
Pennsylvania.  A s t a y  has been requested while t h e  dec is ion  is  being 
appealed t o  t h e  U.S. Supreme Court .  

Major a i r  t o x i c s  programs are being developed i n  F lo r ida ,  
Kentucky, Maryland, Massachusetts,  North Caro l ina ,  South Carol ina and 
Wisconsin. 

E .  Media 

During t h e  c l o s i n g  weeks of t h e  Superfund debate  t h e  network of 
newspaper e d i t o r i a l  boards v i s i t e d  by CMA over t h e  p a s t  two years  was 
very a c t i v e .  

I n  a one month per iod  t h e  writers were contacted s i x  t i m e s  wi th  
mailgram, a phone bank and, f i n a l l y ,  t a rge ted  and d i r e c t  te lephone 
c a l l s .  E d i t o r i a l  i n t e r e s t  was high and - -  without  except ion as f a r  as 
w e  know -- t hose  who e d i t o r i a l i z e d  agreed with our  p o s i t i o n  c a l l i n g  
f o r  a broad-based tax. Thei r  combined comments cont r ibu ted  t o  a 
change i n  t h e  Adminis t ra t ion 's  ve to  p l ans .  

P lans  are underway f o r  keeping t h e  network open through 
cont inuing  contac t .  Feedback from indiv idua l  e d i t o r i a l  writers across  
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the country was that they felt on top of an evolving federal issue and 
saw CMA as a credible and consistent source of information. 

The joint press conference with union and environmentalist 
participation received broad coverage, particularly in regional media. 

In general national media coverage of business has turned more 
positive. Even takeovers are being covered in terms of preserving 
jobs. Some observers account for this softer media coverage by 
suggesting that editors, aware of a public fear of recession, don't 
want to be caught talking the economy down. 
issues remains high, currently in the top five items of national 
interest. Other top issues are: US/Soviet relations; terrorism; 
drugs; health; the 1986 campaigns and South Africa. 

Coverage of corporate 

Recently Chemical Business wrote an editorial complaining that 
CMA was not as accessible to trade publications as it was in the old 
days. , _. 

Jon Holtzman spent several hours with the key editorial staff of 
Chemical Business and its fellow publication Chemical Marketing 
Reporter to review their concerns. 

The issue was not about availability of information. Normal 
media contacts with trade press amount to about 6000 a year (three per 
working hour). Rather the issue was the effect of a changed CMA focus 
toward advocacy rather than general information. 

This changed focus increases the importance of the general press, 
television and national publications like the Washington P o s t  and 
the New York Times. 
with trade press had dramatically increased, Chemical Business . 
editors felt their relative importance to CMA had diminished. 

Even though the absolute number of contacts 

Several ideas on how to address their concerns were discussed and 
will be implemented over the next few months. 

Coverage of CAER activities at the grassroots level by local 
media has been consistently positive. Media, for the most part, have 
been positive observers and participators. 

F. Courts 

Apew significant litigation challenge will face CMA members with 
increasing frequency in the months ahead - litigation with their 
insurance companies over waste site issues. 

Facts: (1) With the reauthorization of Superfund, EPA's waste site 
activity will increase and so will the potential for depositions. 
(2 )  The insurance industry has already funded cooperative research and 
briefing projects to leverage its litigation resources. 

What can CMA do to help? This question was posed at a recent 
meeting of representatives of the Special Committee on Insurance and 
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the Executive Committee General Counsels Group hosted by the Office of 
General Counsel with the assistance of outside counsel Covington and 
Burling. The answer was twofold. 

First, CMA should explore participation in certain pending 
lawsuits monitoring significant insurance coverage issues in the waste 
site arena. Second, even though litigation in this arena is a 
foregone conclusion, CMA should begin thinking ROW about how it 
might join with the insurance industry in solving some of the disputes 
between us without litigation. These alternatives could include 
formats for settlements, alternative dispute resolution, global 
settlements of some issues patterned after the "Wellington Project" on 
asbestos litigation, or other alternatives. 

The Office of General Counsel is moving forward on both of these 
recommendations. 

11. ISSUES AND PROGRAM STATUS 

A. Regulation of Chemicals (TSCA and related1 

1. Congressional Developments and Response 

Drug Abuse Lezislation. Congress has passed and the President 
has signed the "Anti-Drug Abuse Act of 1986." Among the multitude of 
requirements in this comprehensive bill, there are severo.3 provisions 
that may affect chemical manufacture, processing, distribution and 
use. In summary, these provisions would: 1) Initiate a study of the 
need to control chemical use to prevent the diversion of legitimate 
chemicals to illegal production of drugs or abuse; 2 )  initiate a study 
by the Department of Transportation on highway safety and controlled 
substance use, which may affect distribution; and, 3 )  initiate an EPA 
study on how to prevent the wrongful use of cyanide, which may 
establish a precedent for controlling the manufacture, distribution, 
and use of dangerous substances. 

2. Regulatory Developments and Response 

Regulation of Biotechnology. In June, 1986, the Administration 
published the "Coordinated Framework for Regulation of Biotechnology", 
which maps out federal agencies' jurisdiction over biotechnology. CMA 
submitted comments on the portions of the EPA policy that address the 
regulation of biotechnology under the Toxic Substances Control Act. 
CMA stated that adequate authority exists under TSCA and other laws to 
control the commercial uses of biotechnology. CMA noted its concerns 
that EPA's integrated strategy could impose excessive burdens on the 
industry, particularly with the combined impact of establishing 
expansive SNUR requirements for pathogens; eliminating TSCA' s R&D 
exemption for activities that result in environmental release; broadly 
defining such release to include the absence of stringent containment 
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measures; and requiring reporting about all environmental uses of 
microorganisms. 

Consent Order Agreements Under TSCA. CMA representatives met 
with Dr. John A. Moore, EPA Assistant Administrator fo r  Pesticides and 
Toxic Substances, in late October 1986 to discuss the implementation 
of testing consent agreements under Section 4 of the Toxic Substances 
Control Act (TSCA) ( 5 1  Fed. Reg. 23706, et seq., June 30, 1986) .  
Joint industry and environmental concerns were represented at the 
meeting. These views reflect the philosophy embraced in the 
development of the rule: that is, to expedite appropriate testing of  
selected existing chemicals. 

New Chemical Follow-up. CMA has been working with the Toxic 
Substances Dialogue Group, a consensus-seeking project of the 
Conservation Foundation, to improve new chemical follow-up in EPA's 
Office of Toxic Substances (OTS). In public meetings, the Dialogue 
Group has been working with EPA to develop a significant new use rule 
that would require advanced notice to EPA of uses that may increase 
exp.osure to the new chemical. Although the rule would be within EPA's 
current authority under the Toxic Substances Control Act, it would 
change the OTS follow-up program in three important ways. First, new 
chemicals could be subject to use restrictions within 90 days of the 
end of premanufacture notice (PMN) review, rather than after the 1 to 
2 years it now takes for EPA to complete notice and comment 
rulemaking. Second, the Dialogue Group and EPA have developed 
criteria for chemicals eligible fo r  follow-up. In general terms, 
eligible chemicals are those that are regulated as a result of PMN 
review and those that may pose an unreasonable risk if exposure were 
to increase beyond the potential exposure described in the PMN. 
Third, the new rule would include a procedure for manufacturers to 
petition EPA to change or revoke the significant new use reporting 
triggers. The end result would be that uniform criteria and 
procedures would be used to follow the commercial development of more 
new chemicals. EPA hopes to propose a rule early in 1987. 

Comprehensive Reporting. EPA has proposed a TSCA reporting 
rule that would revolutionize the way companies report information to 
EPA. First, the proposed rule would establish a standard 
questionnaire of very detailed questions on a l l  aspects of a 
chemical's life cycle. Second, information reported under this rule 
would relate to health and environmental issues managed under statutes 
other than TSCA. Thus, this proposed rule could become the most 
signifcant reporting rule faced by chemical companies. Although EPA 
states that the rule will reduce duplicative reporting, it may 
increase duplication if not managed properly within the Agency. CMA's 
Health and Safety Committee/Notification and Reporting Task Group will 
prepare comments. 
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3 .  Policy Development, Analytical and Program Activities 

IARC's December 1986 Monograph Meetings. CMA has nominated 
Dale W. Matheson, Ph.D., of St t iuf l ' e r  Chemical Company to represent the 
industry as an official Observer at the December 1986 IARC Monograph 
meetings. This series of discussions will generate evaluations of the 
genetic activities of 200+ chemical/exposure categories. 
Hazard Assessment Task Group is assisting Dr. Matheson by obtaining 
member company reviews of chemicals to be considered by IARC in 
December. 

The CMA 

4 .  International Regulation 

During the week of November loth, the International Affairs Group 

. Association and the Japan Chemical Industry Association. Each meeting 
will meet with delegations from the Canadian Chemical Producers 

will address the changes in the domestic (TSCA) regulation a s  well as 
a corollary discussion of TSCA-relevant regulation in Canada and 
Japan. Also, a representative from CEFIC (European Council of 
Chemical Manufacturers' Federations) will attend these meetings and 
will describe the status of environmental, health, and safety 
regulation in the European Community. 

5. Legal 

EPA's Penalty Policies Under the Toxic Substances Control Act 
(TSCA). EPA's penalty policies under Sections 5 ,  8, 12, and 13 of 
TSCA have led to fines that are disproportionate to the severity of 
the violations. On October 17, CMA filed joint comments with the 
Synthetic Organic Chemical Manufacturers Association (SOCMA) 
concerning the Section 5 penalty policies. (Joint comments on the 
policies under Sections 8 ,  12, and 13 were filed earlier this year). 

The CMA/SOCMA Section 5 comments recommend seven changes in the 
policy. First, EPA should revise its scheme for classifying 
violations to consider toxicity and exposure more accurately. 
EPA should apply a scale to continuing violations that creates an 
incentive to discover and report violations promptly. Third, where 
the same company engages in manufacture, processing, and/or 
distribution, these activities should be counted as lesser included 
offenses. Fourth, EPA should not always presume that companies "know" 
or "have reason to know" that a substance is not on the TSCA 
Inventory. Fifth, the penalty policy should also consider fine 
reductions for companies that make a good faith compliance effort. 
Sixth, original Inventory violations should be treated as a one time 
violation. Finally, EPA should consider the impact of the proposed 
fines on small companies. 
Agency. 

Second, 

These recommendations are pending at the 
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B. Occupational and Public Safety 

1. Congressional Developments and Response 

Emergency Planning and Community Right-to-Know. As a result of 
the Bhopal tragedy and subsequent chemical release incidents in the 
United States, Federal emergency planning and community right-to-know 
provisions were attached to the Superfund reauthorization that passed 
the Congress and was signed into law by t h e  Fiesident October 17, 1986 
(P.L. 99-499). The bill requires states to establish emergency 
planning districts to prepare for chemical accidents at facilities, 
and requires chemical manufacturers to disclose information on the 
types and quantities (within ranges) of certain chemicals. 

Although Title I11 is far from perfect in imposing new and 
far-reaching reporting requirements on the chemical manufacturing, 
processing, and user industries, it is the product of a genuine 
compromise in which we achieved a number of our top priorities. 
instance: 

For 

o emergency planning requirements are, for the most part, 
compatible with CMA' s CAER/NCRIC program; 

11 o mass balance" tracking requirements for emissions/discharge 
reporting were deleted, although a study provision remains; 

o emissions/discharge reporting is limited initially to only 311 
substances and compound classes on the New Jersey and Maryland 
lists; 

o criteria for emissions/discharge reporting is tightened as 
compared with the original lsngliage in the Senate version; 

o basic trade secret and manufacturing process protections are 
preserved in the final bill, although some up front 
substantiation is required; 

o of great importance to us, the entire emergency planning and 
community right-to-know title is set up as a separate and 
free-standing law, not as an amendment to CERCLA. This means 
that funding will come from general appropriations, and not 
from Superfund monies, thereby avoiding potential diversion 
from CERCLA's primary mission - -  clean up of hazardous 
waste sites; 

o on the downside, the emergency inventory reporting requirements 
were expanded beyond what we believe is appropriate - -  to 
include the OSHA list of hazardous substances. We did get some 
relief on mixtures, and broadened ranges for reporting. 

Worker Notification - -  H.R. 1309 (Gaydos). Representative 
Joseph Gaydos (D-PA), despite heavy labor union pressure, was unable 
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to get his occupational disease notification bill (H.R. 1309) called 
to the floor of the House before adjournment of the 99th Congress sine 
die. 
and the National Association of Manufacturers were very effective i n  
educating Members of the House as to the flaws in H.R. 1309, and 
assisting Republicans and one Democrat to come forward with a 
substantial number of amendments. Sufficient controversy was 
generated to dispel the impression sought to be created by its 
supporters -- that this was just a simple, straight forward and vital 
tool in the war against cancer. Ultimately, the calendar worked to 
o u r  advantage this year, as the House leadership was reluctant to 
expend precious floor time at the end of the session on a measure that 
might engender extended debate. 

CMA and the business coalition led by the Chamber of Commerce 

However, we have beer; assured by Rep. Gaydos, as well as by key 
Republican leaders, that this issue will continue to be addressed 
until legislation is finally enacted. 
working to develop a substantial and acceptable constructive 
alternative to offer next year as appropriate. 

The CMA technical task group is 

2. Regulatory Developments and Response 

Target Organ/System Hazards Precautionary Labelinp. On October 
15, 1986, CMA representatives met with OSHA to discuss draft criteria 
for labeling target organ/system hazards. The meeting was called in 
response to increased citation activity by OSHA field inspectors on 
the absence of target organ/system effects on industry labels. 
Guidelines for such labeling remain unclear in OSHA's Hazard 
Communication Standard and in the latest field instruction issued to 
OSHA inspectors (July 18, 1986: CPL 2-2 .38A CH-1). An OSHA official 
requested assistance from CMA which serves as the Secretariat for the 
1987 revision of ANSI 2129.1 ("The American National Standard for the 
Precautionary Labeling of Hazardous Industrial Chemicals"). In 
response, the CMA Labeling Task Group developed general guidelines f o r  
target organ/system hazards precautionary labeling. OSHA will review 
the criteria and work with CMA to resolve the issue in the coming 
months. 

3 .  Litigation and Related Activities 

Pennsylvania Right-to-Know Litigation. On September, 12, 1986, 
the Third Circuit Court of Appeals ruled on the Pennsylvania Worker 
and Community Right-To-Know Act. 
industry. Indeed, industry will be subject to new, costly requirements 
as a condition of doing business in Pennsylvania. 

The decision is not favorable to 

The Court's decision imposes the following requirements on 
suppliers and manufacturing employers: 

1. Hazardous substance, environmental hazard, and special hazard 
lists must be developed. 

CMA 075993 
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Hazardous substance survey forms must be prepared and filed 2. 

3 .  

4 .  

Containers shipped into and within the state and out of the 
workplace must have a label and MSDS that comply with the 
Act. 

Suppliers and employers must comply with the Pennsylvania MSDS 
provisions. 

If this decision is not challenged, industry will be subject to 
new, costly and burdensome requirements. CMA is, therefore, 
supporting the plaintiffs by filing an amicus petition to the 
Supreme Court. 

Ohio Right-to-Know Litigation. CMA has become involved in the 
first case to challenge a local right-to-know ordinance. An Akron 
ordinance, which attempted to regulate workplace hazard communication, 
was at issue in the Sixth Circuit appeal of Ohio Manufactu- I crs 
Association v. City of Akron. The plaintiffs argued that OSHA 
intended the Hazard Communication Standard to preempt both state gmd 
local worker right-to-know laws. 

CMA, along with other trade associations, filed an amicus brief 
supporting the plaintiff's position. In September, the court ruled on 
this case, and adopted the position that the plaintiffs and CMA had 
advocated. The case is a victory for industry, which has won the 
battle against local regulation of workplace hazard communication. 

C. Community Awareness and Emergency Response (CAER) 

1. Regulatory Developments and Response 

CMA believes that the emergency planning and notification 
requirements, included in the Federal Community Right-To-Know 
provisions of the Superfund reauthorization, are consistent with the 
CAER program. CAER Coordinators, State Chemical Organization Leaders 
and Council of Chemical Association Executives were encouraged to look 
at their emergency response planning activities and determine what 
changes, if any, would be necessary to comply with these requirements. 

2 .  Policy Development, Analytical and Program Activities 

Recent status reports of the CAER program reflect a continued 
high level of activity. 
programs. They have identified nearly 1,500 sites (milestone #l) ;  
1063 of those sites have initiated community coordinating groups 
(milestone # 2 ) ;  540 sites note that their coordinating groups have 
initiated or completed draft community emergency response plans 
(milestone # 3 ) ;  225 sites have obtained local official sign-off of 
their community plans (milestone # 4 ) ;  and 128 sites indicate that 

To date, 151 companies have started CAER 
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their coordinating groups have conducted emergency exercises to test 
their emergency response plans (milestone # 5 ) .  

In September, the American Red Cross formally pledged support for 
the CAER program in a notice to its chapters nationwide. In its 
notice, the Red Cross described the CAER and NCRIC programs in detail 
and advised chapters to contact local plants or CMA for more 
information or materials and to offer assistance in local planning 
efforts. 

In addition, the Hazardous Materials Advisory Council (HMAC) 
endorsed the CAER program in a letter to Robert Roland. HMAC was 
encouraged by the CAER program's enhancement of safety through direct 
communication between industry and communities. HMAC is a non profit 
membership organization devoted to safety in domestic and 
international transportation and handling of hazardous materials and 
waste. HMAC represents shippers and carriers, container 
manufacturers, and emergency response and waste clean-up companies. 

On October 28 CMA, sponsored a Community Emergency Response 
Exercise Seminar at the Westin Hotel. Great interest in this subject 
caused the seminar to be sold out. Approximately 250 people 
attended. The registrants came from industry, and 'federal, state and 
local governments. 

CMA, DOT, EPA, and FEMA will sponsor a national teleconference on 
December 11. The teleconference. is des.igned to increase community. 
awareness about 'conducting emergency exercises, that include natural 
and man-made incidents. 

The CAER Task Group is developing a speakers' bureau for the CAER 
program. The bureau will consist of industry representatives who are 
familiar with CAER and able to fulfill speaking requests in specific 
regions of the country. 

3. International Aspects 

Discussions continue with the ABIQUIM (Brazilian Chemical 
Manufacturers Association) and bodies of the Brazilian Government 
(Environmental Department and Health and Safety Representatives from 
four Brazilian State Governments). CMA plans a two or three day in 
depth briefing on the CAER, NCRIC and CHEMTREC Programs for a group of 
Brazilian representatives (Government and corporate) sometime after 
the first of the year. 

4 .  Outreach Activity 

The Illinois Chemical Industry sponsored a CAER workshop in 
September. The workshop drew some 125 participants from 55  
companies. Representatives gave practical suggestions on how to 
design inside and outside-the-fenceline emergency response plans. 
Also, the Chemical Industry Council of Maryland held an emergency 
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planning conference in October. 
planning efforts in urban and rural areas, and chemical transportation 
concerns. 

80 registrants discussed emergency 

5 .  Communications 

The fifth CAER videotape has  been produced on the subject of 
emergency exercises (drills). It was premiered at the CAER conference 
on that subject on October 28. Also for the conference - -  as well as 
for other occasions - -  the department has produced a tabletop exhibit 
displaying CAER-related materials from national (CMA), state (CIC) and 
local sources. 

The CAER Progress report, covering the accomplishments of the 
first two years of the program, is scheduled for publication by the 
end of November. 

The department has been deeply involved in planning the joint 
EPA, FEMA, DOT, CMA teleconference on emergency exercises scheduled 
for December 11. 

D. Hazardous Waste (Superfund) 

1. Congressional Developments and Response 

The Senate on October 3 approved the final Superfund legislation 
by a vote of 88-8. 
legislation by a similarly iopsiaed vote 386-27. 

The House of Representatives approved the 

President Reagan, avoiding an all out confrontation with 
Congress, signed the Superfund legislation into law on October 17. 
The new Superfund law will greatly overhaul and expand the Superfund 
hazardous waste cleanup program. 

The signing of the Superfund law came despite repeated veto 
threats from the Department of the Treasury and the Office of 
Management and Budget because of the size of the fund and the new 
corporate tax to fund cleanups. 

The political pressure on the President to sign Superfund was 
strongly bi-partisan. 
necessary to override a possible veto, and 5 7  Senators had signed a 
letter asking the Senate to do the same. The votes on final passage 
in both Houses exceeded the two-thirds majority that would have been 
needed to override a veto. 

House leaders had planned to stay in session if 

CMA conducted a very aggressive contact program with the media, 
key Members of Congress and other business, environmental and labor 
groups. To demonstrate the strong support, CMA, the National Wildlife 
Federation, the Oil, Chemical and Atomic Workers Union and the 
National Audubon Society, Ociubar 8 pariicipated in a news conference 
to urge President Reagan to sign the Superfund legislation into law. 
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Under the tax provisions of the new law, chemical industry taxes 
would rise by $1 billion to approximately $ 2 . 2  billion during the next 
five years. 
means: $2.5 billion through a broad-based tax on business; $2.75 
billion through a tax on petroleum; a $ 1 . 4  billion chemical 
"feedstock" tax; $ 1 . 2 5  billion in general revenues; and $600 million 
in interest on unspent fund income and recoveries by the Government 
from companies responsible for waste at Superfund sites. 

The proposal calls for raising $ 8 . 5  billion by various 

2. Regulatory Developmants and Response 

In response to the enactment of the Superfund Amendments and 
Reauthorization Act of 1986 (SARA) on October 1 7 ,  1986, the Office of 
General Counsel and Technical Department are assessing the 
requirements of the statute and the impact on the chemical industry. 
In the coming weeks, CMA staff and the EMC'S Superfund Implementation 
Task Group will develop CMA'S advocacy agenda concerning 
implementation of the reauthorized and expanded program. 

3 .  Litigation and Related Legal Activities 

Insurance Litigation Activities. The Office of General Counsel has 
convened an ad hoc group to consider many of the insurance issues 
arising out of Superfund liability. The group is composed of 
representatives of the CMA Special Committee on Insurance and of 
member company general counsels. Participants at the meeting reviewed 
the current status of many 'issues concerning coverage of Superfund 
liabilities. They also discussed activities that might be taken 
through CMA to assist member companies in resolving these issues. 
The first activity to be undertaken by the group is developing 
recommendations to the Office of General Counsel for participation in 
pending litigation on significant insurance coverage issues. 

4 .  Communications 

The Communications Department initiated and coordinated extensive 
communications - -  via mailgrams and telephone calls - -  to 
approximately 250 editorial board contacts at selected newspapers 
across the country. During one four-week period, the department sent 
four mailgrams and initiated a series of three telephone calls to 
these editors and reporters to keep them advised on breaking 
congressional developments on Superfund. 

The department also was responsible for handling all media 
inquiries on Superfund activities during the closing weeks of the 
Congress. In addition, the department coordinated arrangements for a 
press conference CMA held jointly with the National Audubon Society, 
the National Wildlife Federation and the Oil, Chemical and Atomic 
Workers Union to encourage President Reagan to sign Superfund 
legislation. 
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Two television and four radio newsfeatures on developing 
legislative activities -- and on the joint press conference - -  also 
were .produced and distributed during the period. 

E. Hazardous Waste Management (RCRA) 

1. Congressional Developments and Response 

The RCRA task group was reactivated under the CMA Government 
Relations Committee to develop the CMA strategy and advocacy for the 
RCRA reauthorization effort in 1987-88. The task group has met to 
discuss the outlook for future legislative activities in this area. 
The task group will also provide feedback to the appropriate Members 
of Congress as to how our companies are responding to the requirements 
emanating from the 1984  reauthorization. 

1 .. 

Waste Minimization. A member from the Government Relations 
RCRA Task Group is being appointed liaison with the EMC group 
developing a proposed CMA waste minimization program. One 
Congressional hearing was held in the House in 1986 and we expect to 
see more activity in the waste minimization area during the next 
Congress in 1987-88. 

Underground Injection. The Government Relations Committee 
Underground Injection Control Work Group has made contact with fifteen 
Members of Congrkss who have deep wells in their districts. 
purpose of the visits was to educate Members about CMA'S activities 
and to make ourselves available €or any questions they may have about 
the practice of underground injection. To date, the visits have been 
solely educational in nature. The task group will continue to monitor 
legislative activity in this area. 

The 

2 .  Policy Development, Analytical and Program Activities 

Organic Toxicity Characteristic Comments. CMA submitted 
extensive comments on EPA's proposal to expand the toxicity 
characteristic it uses for identifying hazardous wastes that are 
subject to the regulatory requirements of Subtitle C of RCRA. The 
proposal would add 38 organic constituents and assign a regulatory 
concentration level to each constituent so that if a discarded 
material contains any of the constituents above the regulatory 
concentration level it would be a RCRA hazardous waste. CMA comments 
address the technical and scientific inadequacies of the proposal. 
The comments also note that EPA's impact assessment grossly 
underestimated the number of wastewater treatment units that will be 
covered. 
increased RCRA permitting burden on EPA for these units and the cost 
of industry compliance with the minimum technology standards. 

This underestimation fails to recognize the significantly 

Waste Minimization Program. An ad hoc group under the 
Environmental Management Committee has started deliberations on the 
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elements of industry waste minimization programs. A recommendation on 
Association activities in this area are expected to be ready for the 
Executive Committe and Board Review in January. A preliminary briefing 
on the issue will be presented at the November meeting. 

Land Disposal Prohibitions. CMA submitted comments on a 
reopening of EPA's proposed land disposal prohibitions rulemaking. 
CMA'S comments addressed certain proposed changes to the land disposal 
prohibitions rule. CMA'S comments expressed significant concerns with 
EPA's statistical methods for establishing best demonstrated available 
technology, supported several modifications to the data base, and 
concurred with a need for a variance procedure from national 
technology limits. 

TCLP Collaborative Study. CMA submitted comments on an EPA 
sponsored study to assess the interlaboratory precision of the 
toxicity characteristic leaching procedure (TCLP) for the 
determination of metals, pesticides, base-neutrallacid extractable 
organic compounds, and volatile organic compounds. E P A ' s  final TCLP 
methodology will be the basis for determining whether wastes are 
hazardous for purposes of needing to comply with all the RCRA Subtitle 
C requirements. 
variation of data evidenced in the study between laboratories., the 
type of waste sample submitted for volatile organic analysis, and the 
statistical design used in the study. 

CMA'S comments expressed concerns with the large 

3 .  Litigation and Related Activities 

CMA v. EPA (Closure rule). CMA is challenging EPA's final 
closure rule that could severely limit the useful life of an 
impoundment or landfill to receive non-hazardous waste after it stops 
receiving.hazardous waste. 
within 180 days of the final receipt of hazardous waste. As such, the 
unit could not be used for the disposal of non-hazardous waste. 
has agreed to enter into settlement negotiations, with the briefing 
schedule stayed for ninety days. 

The rule requires the unit to be closed 

EPA 

F. Groundwater (Includes Safe Drinking Water Act) 

1. Congressional Developments And Response 

Safe Drinking Water Act. On June 19 President Reagan signed 
legislation requiring the Environmental Protection Agency to speed its 
efforts to set standards for chemical contaminants found in drinking 
water. The Safe Drinking Water Amendments of 1986 was the first piece 
of environmental legislation passed by the 99th Congress. CMA 
supported the legislation and encouraged the President to sign the 
bill. 

Federal Groundwater Legislation. The debate over 
comprehensive Federal groundwater protection legislation is only just 
beginning. It has been slowed by preoccupation with other issues such 
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as Superfund and by the complexities of the groundwater issue. The 
latter point is especially true in the House of Representatives, where 
at least five Committees are expected to be invoived with considering 
Federal groundwater legislation. We still expect to see groundwater 
issues addressed in hearings in 1987 in several House Committees. 

In the Senate, Senator David Durenberger (R-MN) held a series of 
hearings in 1985, where CMA presented testimony. He plans to 
introduce his own groundwater legislation early in the next Congress. 
That bill will probably be a "wish list" laying out many possible 
ideas to be considered during the debate. 
made it clear that he intends to make groundwater a priority issue in 
1987. Senators Mitchell (D-ME) and Baucus (D-MT) have already 
introduced a bill supported by Environment Committee Democrats. This 
was the first comprehensive groundwater legislation to be introduced. 

Senator Durenberger has 

CMA'S activities will include developing advocacy positions on 
potential comprehensive Federal groundwater legislation, and refining 
CMA groundwater positions for use in affecting the development of 
state groundwater programs. A report on these activities, as well as a 
recommended policy and strategy, is expected to be presented to the 
Executive Committee and Board in January. 

2 .  Litigation and Related Legal Activities 

RMCL Litination. Briefing is now completed in the D.C. Circuit case 
challenging EPA's Recommended Maximum Contaminant Levels (RMCLS) for' 
eight synthetic organic substances. EPA has filed its response to the 
briefs filed by CMA and the American Petroleum Institute (jointly), 
the Halogenated Solvents Industry Alliance (HSIA), and the Natural 
Resources Defense Council (NRDC). On October 20, 1986, the 
challenging parties filed their additional briefs replying to the EPA 
position. CMA and API filed separate reply briefs, API concentrating 
on the "zero RMCL" issue and CMA briefing the issue, raised by NRDC, 
of whether EPA must regulate a substance as a carcinogen if there is 
any evidence of carcinogenicity. 

G. Surface Water 

1. Congressional Developments and Response 

CMA accomplished a great deal of the principles that it advocated 
for Clean Water Act amendments in the final bill ( S .  1128). Congress 
gave final approval to S. 1128, voting 408-0 in the House and 96-0 in 
the Senate. 
sent to President Reagan on October 25. 

The bill was renamed the Water Quality Act of 1986, and 

The clean water legislation has faced a long-time threat of 
Presidential veto due to the $18 billion cost  f o r  wastewater treatment 
construction grants and the state revolving fund programs, rather than 
$6 billion supported by the President. CMA is urging, however, that 

16 CMA 076000 

T ' -- . 7 l r  



the President sign the legislation because it is an acceptable 
compromise on the programmatic issues. 

What CMA accomplished on each of the primary principles that we 
advocated in the final debate follows: 

Penalties 

o Reasonable restrictions on size of administrative penalties - -  
(given that Congress would not drop penalties provision 
altogether). 

o Procedural hearing rights before substantial administrative 
penalties are assessed. 

o Protection against "double jeopardy" from citizen suits when 
EPA or a state has already taken enforcement action. 

Deadlines 

o Extension of compliance deadlines - -  partially. 
S tormwater 

o Reduction in scope of stormwater permit program for industrial 
plants. 

o Extension of.schedule for implementation of stormwater program. 

Fundamentally Different Factors (FDF) 

o Reasonable opportunity to obtain FDF variances for unique 
plants. 

Among the secondary issues that CMA addressed in earlier stages 
of the legislation, there are additional positive outcomes. The major 
disappointment in the final bill is a provision establishing a new 
post-BAT (Best Available Technology) program. 

2 .  Regulatory Developments and Response 

EPA Domestic Sewage Study. CMA submitted comments on EPA's 
advance notice of proposed rulemaking on the preliminary approaches to 
implementing the recommendations of the Agency's domestic sewage 
study. 
approaches that will better control hazardous wastes entering POTWs. 
We noted, however, several technical aspects of the proposed 
approaches that would not make a substantive benefit to 
regulation/management of hazardous waste. 

CMA'S comments supported those elements of the preliminary 

3 .  Litigation and Related Legal Activities 
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Removal Credits Litigation. CMA is currently trying to 
persuade the federal government to join CMA in appealing the Third 
Circuit's removal credits decision. EPA initially decided to 
appeal. CMA then organized a coalition of 10 industry and municipal 
trade associations that met with EPA and convinced the Agency staff 
that the case should be pursued. EPA sent a positive recommendation 
to the Justice Department. 
lawyers that the case is worthy of Supreme Court review. We are also 
analyzing the removal credit provisions of the Water Quality Act of 
1986. If the Act is signed by the President, those provisions could 
affect the status of the Supreme Court appeal. 

CMA is now working to convince the Justice 

Stormwater Litigation. Gn October 20, 1986, the U.S. Court of 
Appeals for the D.C. Circuit held oral argument in support of EPA's 
deadlines, representing all of the industry intervenors in the case. 
The outcome of this case will be substantially affected if President 
Reagan signs the Water Quality Act of 1986. That bill extends t he  
permit application deadlines beyond the deadlines currently set by 
EPA in its regulations. The c o u r t  has requested that, within seven 
days after the President takes action on the bill, the parties file 
supplemental briefs discussing the impact of the bill on NRDC'S legal 
challenge. 

H. 

1. Congressional Developments and Response 

The 100th Congress is expected to begin early consideration of 
Clean Air issues. 
considered major acid rain control bills in the last months of the 
99th Congress. 

The House and Senate committees held hearings and 

The clean air debate in 1987-88 is likely to resume with Congress 
However, health and environmental groups still focusing on acid rain. 

are urging that other issues enter the debate. 
concern to chemical companies are control of toxic air pollutants and 
attainment of the criteria air pollutant.standards. The latter 
includes the question of how to deal with the 1987 deadline for 
compliance with the ozone standard, which is widely unmet in certain 
areas of the country -- especially Houston. 

Two issues of major 

In preparation for  the  upcoming round on clean air amendments in 
Congress, CMA is completing analysis of the basic approaches in the 
major acid rain bills that Congressional committees considered over 
the last few months. CMA's Air Toxics Control Policy continues to 
progress, establishing a good foundation for CMA testimony at hearings 
that will be held in the next Congress. Also, CMA is updating its 
positions on other pertinent issues of the Clean Air Act including 
ozone. 

2 .  Grassroots Activities 

'T T 
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Grassroots Program. Congressional Liaison Representatives 
(CLRs)  are establishing district coalitions of chemical company 
representatives and other parties with an interest in air toxics 
legislation. These coalitions will conduct meetings to review the 
issue and tailor a specific message around CMA general principles on 
air toxics. A target date of February 1, 1987, has been set for 
meetings between the coalitions and key legislators. 

Members of Congress have been identified as key members on air 
toxics on the basis of membership on the Congressional committees of 
jurisdiction as well as a large industry constituent presence in their 
Districts. The list of members so identified for activity in the 
Grassroots Program will be reviewed after the November elections and 
January Congressional committee assignments, and revised accordingly. 

3 .  Policy Development, Analytical and Program Activities 

EPA Nonattainment Strategy. CMA submitted comments on E P A ' s  
draft strategy for dealing with post-1987 ozone nonattainment. 
comments surface EPA's ongoing failure to critically review the 
existing ozone control strategy before proceeding to tighten the 
existing controls. 
health effects at 0.12 ppm and that there exists a widespread/chronic 
ozone problem. Nevertheless, CMA' s comments support EPA's phased 
approach for addressing r-ea1 ozone nonattainment problems. 

CMA'S 

CMA' s comments address EPA's statements concerning 

4 .  Communications ' 

The department has helped compile and edit the Air Toxics Policy 
binder that will be available next month and has managed the ad hoc 
task group that is preparing a communications workshop on the policy 
in January. 

I. Chemical Product Distribution Advocacy 

1. Congressional Developments and Response 

Zirizardous Materials Trenspcrtstisc Act 

The Hazardous Materials Transportation Act expired on September 
30, 1986. Although a number of bills to reauthorize the Act had been 
introduced, Congress adjourned before taking any specific action on 
the measure. 

The Department of Transportation made no concerted effort to have 
the Act reauthorized prior to its expiration date. 
currently of the opinion that there was no need to seek 
reauthorization at this time; approval of the 1987 appropriation 
would be adequate to maintain the program. 
which has been signed by the President contains the Department of 
Transportation's budget which includes the HMTA appropriation. 

The Department is 

The continuing resolution 
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CMA will continue to work toward achieving the broadest coalition 
possible to deal with this issue. It is anticipated that the 100th 
Congress will address the reauthorization of the law and will conduct 
extensive hearings on the matter. 
reauthorization since the beginning of 1986 and will continue to 
express it to the Congress. 

CMA has had a position on HMTA 

Conrail 

The Norfolk Southern Railroad which had agreed to purchase 
Conrail from the Government formally withdrew its offer on August 22, 
1986. 
Representative John Dingell (D-MI) rebuffed all attempts on the part 
of the House of Representatives to concur with the Senate. 

In spite of the Senate's approval last March for the sale, 

Instead, Conrail will be sold in a public offering of the stock. 
Approval for such a sale is attached to the budget resolution which 
has been signed by the President. 

CMA often expressed its position favoring a public offering, 
believing that the sale of Conrail to Norfolk Southern would greatly 
reduce competition on the East Coast. 

2. Regulatory Developments and Response 

Tank Car Mileage Allowance Agreement. On September 26, 1986 
the.ICC issued its decision approving the tank car mileage allowance 
agreement ' that had been negotiated by CMA, other groups representing 
tank car providers, and the Association of American Railroads. CMA is 
now working with the other tank car providers to develop a mechanism 
for the railroads to notify car owners of intended departures from the 
tank car mileage allowance system. An agent will be established who 
will be notified by the railroads of any departures. The agent will 
provide information about the departure to chemical shippers through 
CMA . 

Conrail Tariff Action. Conrail filed its reply to CMA'S 
11 opening statement in the ICC investigation of Conrail's flagout" of 

its common carrier obligation to transport certain hazardous 
chemicals. The record is now complete, and the ICC has indicated it 
will issue a decision by December 30, 1986. 

Rate Guidelines - -  Non-Coal Proceedings. CMA filed reply 
comments to the ICC calling for an alternative to the stand-nlone 
costing system for captive shippers. 
competition to constrain rates. 
for competitive access or proportional rates where railroad market 
dominance exists. 

The alternative would rely upon 
CMA urged the Commission to provide 

Increased reliance on actual competition would 
minimize the ICC's role  in rate setting 
shippers from railroad abuses of market 

Midtec Case. The ICC voted 3 to 2 
the competitive access remedies jointly 

and at the same time safeguard 
power. 

on October 9, 1986 to deny 
sought by Midtec Paper 
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Corporation and So0 Line Railroad Company. The Commission's vote 
reflects a restrictive application of the competitive access rules 
established under Ex Parte 445. 
these rxles appears to require a shipper to show specific 
anticompetitive action or intent by a controlling railroad. CMA had 
filed comments in the Midtec proceeding as an amicus curiae. 
CMA will review the Commission's written decision when it is released 
before deciding what further action to take. 

The Commission's interpretation of 

Railroad Cost Recovery Procedures. On October 17, 1986 the ICC 
issued its decision in Ex Parte 290 (Sub-No. 2) requiring rates that 
were increased under the Commission's cost recovery procedures to be 
rolled back to December 1985 levels. The ICC also instituted a 
"banking" system that will credit shippers for declines in the cost 
recovery factor below December 1985 levels that have occurred since 
the first quarter 1986. The credits will be used to offset future 
increases in the factor above the December 1985 level. The decision 
is consistent with the general position taken by CMA that shippers 
should not have to continue to pay RCAF-based increases when the RCAF 
declines. However, the Commission's implementation of the principle 
has certain shortcomings, and has been appealed by various shipper 
groups as well as the railroads. The Rail Task Group is reviewing the 
decision and will decide whether to recommend CMA participation in the 
appeal of the ICC's decision. 

Standards for Railroad Revenue Adequacy. The ICC voted to 
modify its standards for determining railroad revenue adequncy. !?h:Ic 
the Commission's decision will now exclude deferred taxes from the 
investment base, a provision supported by CMA, other proposed changes 
that shippers wanted were not included. Revenue adequacy is a factor 
to be considered in determining rate reasonableness. 
not charge captive shippers more,than is necessary to achieve "revenue 
adequacy." However, because the ICC has yet to find any railroads to 
be revenue adequate, CMA is attempting to minimize the importance of 
revenue adequacy by advocating a new approach to determining rail rate 
reasonableness. (See Rate Guidelines - -  Non-Coal Proceedings above). 

A railroad may 

Reportable Quantities of Hazardous Substances. CMA is 
preparing comments on the Department of Transportation's notice of 
proposed rulemaking regarding the reporting of unintentional releases 
of hazardous substances. 
difficulty identifying the presence of reportable quantities of 
hazardous substances. 
documents to identify these substances. 

Under the present requirements carriers have 

CMA will support further disclosure on shipping 

MARPOL Annex XI. The U. S. Coast Guard published its proposed 
requirements for the bulk movement of noxious liquid substances by 
ocean going vessels. They set forth the limits and operational 
procedures for discharging noxious liquid substances at sea and also 
identify how port reception facilities should operate. 
Technical Work Group is anaiyzing these proposals, and plans to 
furnish the Coast Guard with the industry's comments by November 10, 
1986. 
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MARPOL Annex 111. The International Maritime Organization has ~ 

proposed changing the requirements for the international 
transportation of packaged noxious substances. These changes appear 
under Annex I11 of the Marine Pollution requirements. CMA has formed 
a special group to analyze the effect of these proposed changes, and 
to develop comments on behalf of chemical shippers. 

Brazil Bilateral. CMA will send a letter to senior U.S.  
offlcials urging nonrenewal of the U.S./Brazilian bilateral 
agreement.. The bilateral accepts Brazilian laws which require U.S. 
exporters to ship approximately 90 percent of their tonnage on a few 
high-priced Brazilian and U.S. carriers. The high rates resulting 
from the cargo reservation requirements seriously hamper U.S.  efforts 
to revitalize exports. The bilateral agreement is due to expire on 
December 31, 1986. 

Peru Cargo Reservation. The Federal Maritime Commission has 
extended the period for review of an ''equal access" agreement by which 
U.S.  carriers are seeking to institutionalize cargo reservation in the 
U.S./Peru trade. Commission action was prompted by CMA comments 
urging a closer review of the agreement. 

Cargo Liability. CMA will urge the Departments of Transporta- 
tion and State, and Congressional leaders to adopt and ratify the 
Hamburg Rules and the Multimodal Transport Convention. These treaties 
would provide shippers with fairer compensation limits for damaged 
cargo based on the number of packages within a container. 
treaties would also encourage carrier safety and intermodalism. 

The 

3. Federal Maritime Developments 

Brazil Bilateral. CMA will send a letter to senior U.S. 
officials urging nonrenewal of the U.S./Brazilian bilateral 
agreement. The bilateral accepts Brazilian laws which require U.S.  
exporters to ship approximately 90 percent of their tonnage on a few 
high-priced Brazilian and U.S. carriers. The high rates resulting 
from the cargo reservation requirements seriously hamper U.S. efforts 
to revitalize exports. The bilateral agreement is due to expire on 
December 31, 1986. 

Peru Cargo Reservation. The Federal Maritime Commission has 
extended the period for review of an "equal access" agreement by which 
U.S. carriers are seeking to institutionalize cargo reservation in the 
U.S./Peru trade. 
urging a close review of the agreement. 

Commission action was prompted by CMA comments 

Cargo Liability. CMA will urge the Departments of 
Transportation and State, and Congressional leaders to adopt and 
ratify the Hamburg Rules and the Multimodal Transport Convention. 
These treaties would provide shippers with fairer compensation limits 
for damaged cargo based on number of packages within a container. 
treaties would also encourage carrier safety and intermodalism. 

The 
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4 .  Policy Development, Analytical and Program Activities 

Transportation Risk Assessment. CMA is working through its 
rail interindustry liaison group t o  develop cooperative risk 
management initiatives. One possibility is a risk assessment/risk 
management methodology for rail transportation of chemicals. This 
could be used by individual shippers and carriers to analyze the 
potential risks associated with rail transportation of chemicals. CMA 
opposes the development of an overall industrywide chemical ranking. 
There are too many variables that are unique to individual shippers 
and carriers. For instance, such factors as routes, packaging, speed 
and experience differ greatly among shippers and carriers. 

Distribution Conference. The Distribution Committee sponsored 
a conference in Chicago for those CMA member company representatives 
that have transportation-related responsibilities. This conference 
was unique in that registrants were not only given updates on 
Committee activities, they also toured a rail tank car repair and 
manufacturing facility along with the nation's largest truck 
d is t r ibut ion cent e r . 

Outreach Activities. The Distribution Committee has formed an 
Outreach Task Group to promote the use of the National Chemical 
Response and Information Center and to expand the concepts of CAER to 
the transportation industry. This group will also develop methods fo r  
improving communications at chemical accident scenes. 

J. National Chemical Response and Information Center (NCRIC) 

1. CHEMTREC 

CHEMTREC activity continues to exceed last year's levels in a 
dramatic fashion. Transportation and non-transportation emergencies 
received through October 23 (3592) are within less than 100 reports of 
matching those received for the entire year 1985 (3691). Telephc-ne 
for the year to date shows a daily average of 138 calls, and a monthly 
average of 4,087 calls. 

The Hazard Information Transmission (HIT) program, officially 
inaugurated in September, enjoys continued interest. Over 1,300 
brochures describing this program have been distributed to interested 
parties. The brochure also includes a sample transmission and a 
registration form to be completed and returned. 

While receipt of the registration forms has been somewhat slow 
for the first month of operation, it is expected to swell as a result 
of these mailings. 

No actual HIT transmissions have been made to date, however 
CHEMTREC has successfully conducted test transmissions to a wide 
variety of equipment which includes Compaq, Hewlett Packard computers, 
IBM AT and XT personal computers, Okidata equipment, and Texas 
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Instruments p r i n t e r s .  On two occas ions ,  s u c c e s s f u l  t ransmiss ions  were 
conducted v i a  ce l lu la r  te lephones.  

Active p a r t i c i p a n t s  ( t h o s e  p r e r e g i s t e r e d  and i n  r e c e i p t  of a 
success fu l  t r ansmiss ion )  are loca ted  i n  t h e  following s t a t e s :  
Arkansas, C a l i f o r n i a ,  Colorado, I l l i n o i s ,  Maryland, M i s s i s s i p p i ,  
Montana, North Caro l ina ,  Pennsylvania, Texas and Vi rg in i a .  

2 .  CHEMNET 

C H E M T .  The CHEMNET Program has now been i n  ope ra t ion  one 
f u l l  year .  During t h e  f i r s t  year ,  t h e  mutual a i d  system responded t o  
33 s e r i o u s  t r a n s p o r t a t i o n  i n c i d e n t s .  The members of CHEMNET have 
responded t o  19 i n c i d e n t s  w i th  t h e i r  own teams and have had 
c o n t r a c t o r s  respond t o  t h e  remaining 14 i n c i d e n t s .  Two of t h e  member 
responses were made by one member on behalf  of another member. 

Membership i n  t h e  system continues t o  grow s lowly .  We now have 
38 p a r t i c i p a n t  members and 36 subsc r ibe r  members. We c u r r e n t l y  have 
four CHEMNET c o n t r a c t o r s  bu t  w e  hope t o  add more c o n t r a c t o r s  w i th in  
t h e  next t h r e e  months. 

3 .  Emergency Response Tra in ing  

" F i r s t  on t h e  Scene" 

On September 5, t h e  Federa l  Emergency Management Agency showed 
t h e  CMA t a p e  " F i r s t  on t h e  Scene" t o  a nationwide audience a s  p a r t  of 
i t s  emergency response t r a i n i n g  video-conference.  The viewing audience 
was encouraged t o  v ideotape  t h e  program. 

The t r a i n i n g  program was a l s o  shown t o  t h e  Di rec to r s  of t h e  
National Volunteer F i r e  Council i n  F l i n t ,  Michigan. This meeting was 
he ld  on October 10-12 and members from 31 s t a t e s  were r ep resen ted .  
This o rgan iza t ion  r ep resen t s  t h e  volunteer  f i r e  departments throughout 
t h e  United S t a t e s .  A l e t t e r  from t h e  Counci l ' s  t r e a s u r e r  s t a t e d :  
"Without except ion ,  each Di rec to r  i nd ica t ed  t h a t  " F i r s t  on t h e  Scene" 
is a va luable  t o o l  they  could use t o  a s s i s t  t hose  they  r e p r e s e n t .  
They f e l t  t h a t  t h e  p r e s e n t a t i o n  was wel l  done, in format ive  and t h e  
f i r s t  they  had seen  d e a l i n g  wi th  t h e  s u b j e c t .  Our compliments t G  
t hose  r e spons ib l e .  

More than  2400 copies  of t h e  t a p e  have been s o l d  a t  t h e  c o s t  of 
reproducing it. Approximately 400 copies  have been d i s t r i b u t e d  a t  no 
charge t o  f i r e  and p o l i c e  i n s t r u c t o r s  and t r a i n i n g  i n s t i t u t i o n s .  Over 
825 copies  have been borrowed through t h e  Lending L ib ra ry  and t h e  
ind iv idua l s  borrowing t h e  program have ind ica t ed  it would be shown t o  
more than  33,000 emergency responders.  

N e w  T ra in ing  Program. During t h e  week of October 13, most of 
t h e  f i lming  f o r  t h e  new t r a i n i n g  program, "Teamwork", was completed. 
The emergency s e r v i c e s  p a r t i c i p a t i n g  i n  t h i s  production inc lude  t h e  
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Ponderosa Volunteer F i r e  Departaent, !bzstcr: Hszsrdous Mate r i a l s  Team, 
Cyprus Creek Emergency Medical Se rv ices ,  and t h e  Har r i s  County 
S h e r i f f ' s  Department. The program w i l l  demonstrate how a community 
works t oge the r  t o  e f f e c t i v e l y  respond t o  a hazardous ma te r i a l s  
i n c i d e n t .  I t  should be a v a i l a b l e  f o r  d i s t r i b u t i o n  i n  January,  1987. 

Lending Library .  The Lending Library r ece ives  approximately 30 
r eques t s  a week t o  borrow i ts  t r a i n i n g  programs. The ma jo r i ty  of 
r eques t s  continue t o  o r i g i n a t e  from t h e  f i r e  s e r v i c e s .  Through 
October 15, t h e  Library  has loaned out  1,950 programs wi th  a viewing 
audience of 101,627 emergency responders.  To meet t h e  t r a i n i n g  
demands, a d d i t i o n a l  copies  of some programs a r e  being purchased. 

DOT'S Emergency Response Guidebook. CMA i s  working wi th  t h e  
Department of T ranspor t a t ion  t o  update t h e i r  1984 Emergency Response 
Guidebook. Additional ma te r i a l s  a r e  being i d e n t i f i e d  t o  be included 
i n  t h e  evacuation t a b l e  i n  back of t h e  Guidebook. A l l  mate r i a l s  
i d e n t i f i e d  as meeting t h e  c r i t e r i a  f o r  r egu la t ion  under HM-196 (poison 
i n h a l a t i o n  hazard l i q u i d s )  w i l l  be included i n  t h e  evacuation t a b l e .  
The updated Guidebook should be a v a i l a b l e  i n  t h e  f i r s t  q u a r t e r  of 1987. 

4 .  Communications 

The department was respons ib le  f o r  a r ranging  a p re s s  conference 
t o  recognize t h e  15th anniversary  of CHEMTREC - -  and the  in t roduc t ion  
of t h e  Hazard Information Transmission (HIT) system. More than 40 
r e p o r t e r s  and f i v e  t e l e v i s i o n  crews ( inc lud ing  CBS arid NRC networks) 
covered t h e  b r i e f i n g  -- which f ea tu red  a l i v e  demonstration of t h e  HIT 
system. Another f e a t u r e  of t h e  p re s s  conference was t h e  p a r t i c i p a t i o n  
of Chief M .  H .  Estepp of t h e  Prince George's County (Md.) F i r e  
Department. The department p a r t i c i p a t e d  i n  t h e  t e s t i n g  of t h e  HIT 
system and brought i t s  mobile emergency u n i t  t o  CMA headquar te rs  t o  
demonstrate t h e  system t o  r e p o r t e r s .  

The department a l s o  prepared and d i s t r i b u t e d  r a d i o  and t e l e v i s i o n  
r e l e a s e s  on t h e  anniversary  and t h e  HIT system f o r  CMA'S b roadcas t  
network. 

The department has w r i t t e n  s e v e r a l  a r t i c l e s  on NCRIC s u b j e c t s  f o r  
t h e  emergency response t r a d e  p r e s s ,  inc luding  an a r t i c l e  on t h e  HIT 
system f o r  t h e  November i s s u e  of I n t e r n a t i o n a l  F i r e  Chief magazine. 

The department made arrangements f o r  t h e  premiere of "Miamisburg: 
Anatomy of an Accident," a 20-minute videotape p r e s e n t a t i o n  of how 
indus t ry  and l o c a l  emergency s e r v i c e s  responded t o  t h e  J u l y  t r a i n  
derailment i n  t h e  Ohio c i t y .  The premiere was he ld  i n  Miamisburg and 
i n v i t e d  gues t s  included leading  c i t y  e l e c t e d  and appointed o f f i c i a l s ,  
i ndus t ry  r e p r e s e n t a t i v e s  and media. 

I n  a d d i t i o n ,  t h e  department p a r t i c i p a t e d  i n  coord ina t ing  a 
b r i e f i n g  on indus t ry  emergency response a c t i v i t i e s  f o r  s t a f f  members 
of t h e  Ohio congress iona l  de l ega t ion ,  a t  which t h e  v ideotape  was shown. 
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K. International Regulatory Issues (Health, Safety and Environment) 

1. International Organizations 

Labe 1 ing 

A meeting between the U.S. Government, the CMA/SOCMA 
International Affairs Group Labeling Task Group Chairman, and Dr. 
Goffredo del Bin0 of the Chemicals Sector of the Commission of the 
European Communities will take place in early November in Brussels to 
discuss the next step for harmonizing definitions of carcinogens, 
mutagens and teratogens. 

In a parallel activity, the United States Trade Representative 
plans to host a meeting between the Commission of the European 
Communities and the U.S. Government to discuss modifications to the 
proposed EC General Preparations Directive. This meeting will occur 
sometime in mid-November in the United States. U.S. industry problems 
with the draft Directive are disclosure of confidential business 
information and difficulties in hazard classification. 

Chemicals Programme of the Organization for Economic Cooperation 
and Development (OECD). The OECD Chemicals Programme is'reviewing a 
number of new proposals to regulate the international chemical 
industry, which, if acceded to by the U.S.  Government, could 
constitute a legally binding requirement to implement them by law or 
regulation in the United States. Moreover, a Third High-Level Meeting 
(Environmental Minister level, &, Lee Thomas) will take place in 
March, 1987. This Meeting will cieci.dE the upcoming agenda for the 
Chemicals Programme. CMA is preparing comments for IAG submission to 
EPA and the State Department on new developments in the OECD Chemicals 
Programme and on papers to be considered at meetings of the OECD 
Environment Committee and Chemicals Group/Management Committee. 
Comments will also be submitted on proposed agenda items for the 
upcoming High Level Meeting. 

L. International Trade/International Competiveness 

1. Congressional Developments and Response 

Omnibus Trade Bill 

The 99th Congress adjourned without taking final action on trade 
legislation. 
legislation which would almost certainly have been vetoed if the 
Senate had concurred and sent the bill to the President. The Senate 
Finance Committee held numerous hearings in the late spring and 
summer, but never reported any measure out of committee. 

In May, the House passed an extensive piece of trade 

In addition to the lack of trade legislation of a general nature, 
the Congress also failed tc? act m menp individual miscellaneous trade 
and tariff bills. Traditionally, half of these bills deal with 
chemical products, and the failure of the Congress to act on these 
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measures is a disappointment for many CMA members who devoted a great 
deal of effort to such legislation. 

With the passage of tax reform legislation and CERCLA 
reauthorization, the House Ways and Means and Senate Finance 
Committees should be able to devote more time to trade issues in the 
100th Congress. CMA, along with the OCITA coalition, will continue in 
the 100th Congress to press for legislation which will provide a 
mechanism to exempt import sensitive items from tariff cuts in the 
GATT multilateral trade negotiations. The procedure would not  provide 
for chemical sector exemptions, but would allow individual companies 
to demonstrate import sensitivity for specific products. 

2. International Negotiations/Agreements 

Tariff Negotiations 

Seventy-four Ministers of the General Agreement on Trade and 
Tariffs met in Punta del Este, Uruguay in mid-September hoping to 
initiate a new round of multilateral trade negotiations (MTN). The 
last MTN, known as the Tokyo Round, provided for tariff reductions 
staged over an eight-year period which will end with 1987. The 
Ministers were able to agree upon an agenda, thus initiating the 
Uruguay Round on September 20. The Administration hopes that some 
agreement can be reached within four years. 

The Administration was opposed to any new trade bill in the 99th 
Congress because, among many other reasons, it is of the opinion that 
it already possesses authority for the United States to enter into 
negotiations leading to new trade agreements. On the other hand, 
wide-spread sentiment exists on the part of the U.S .  trading partners 
which maintains that Congress may be slow to ratify any agreements 
reached during an MTN unless specicic prior negotiating authority 
exists. 

CMA, in conjunction with the OCITA coalition, conducted a f u l l  
day seminar on October 15 to address the implications of the Uruguay 
Round. Speakers addressed the views of the Administration, both the 
House and the Senate, and the European Economic Community. The 
seminar concluded with a workshop to inform the participants of how 
their companies could best act on concerns about individual products 
in the expected tariff cutting exercise. 

3 .  Legal 

Pre-Shipment Inspection and Customs Valuation Procedures 
Conducted by Private Companies on Behalf of Foreign Governments 

In September, the Office of the U.S.  Trade Representative (USTR) 
reviewed a Section 301 trade remedy petition filed by representatives 
of U.S. industry. This petition contested the quality, quantity, and 
price inspections conducted in the United States by private 
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pre-shipment inspection companies that act as agents for governments 
of twenty-three developing countries. 

Inspection companies have been known arbitrarily to reject a 
U.S. exporter's price and change the value of the goods for Customs 
purposes in the importing country before clearing them for shipment. 
Moreover, in conducting their product and price comparisons, the 
inspection companies request confidential business information from 
exporters, often with inadequate assurances for protection from 
disclosure. Many U.S .  exporters, including U.S. chemical companies, 
are having difficulty meeting contractual delivery requirements in 
countries which require such pre-shipment clearance, and financial 
settlements are being delayed. These practices also arguably violate 
a number of international agreements. 

In late October, USTR decided not to initiate a formal Section 
301 trade investigation. Instead, it will negotiate bilaterally with 
each of the twenty-three governments involved on an expedited basis. 
CMA is working in an informal industry coalition to ensure that the 
chemical industry's concerns are addressed in these negotiations. 

4 .  Communications 

The department prepared and distributed a news release on 
industry testimony on free trade issues involving Canada. 

Media activities for the recent Office of Chemical Industry 
Trade Advisor seminar on multinational trade negotiations were also 
coordinated by communications department staff. 

M. Taxation 

1. Congressional Developments and Response 

On October 22 President Reagan signed the Tax Reform Act of 1986 
and completed a two year priority effort of his administration. 
Act contains several provisions that tire of major importance to the 
chemical industry: 

The 

o The investment tax credit is repealed effective January 1, 1987. 

o The Accelerated Cost Recovery System (ACRS) would be retained. 
Most chemical equipment will continue to be depreciated over 5 years; 
however, the more rapid 200 percent declining balance method now 
applies. 

o The maximum corporate tax rate is reduced from the present 46 
percent rate to 40 percent in 1987, and to 34 percent in 1988. 

o The research and experimentation tax credit is extended at a 
reduced level of 20 percent for 3 years. 
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o A new 20 percent alternative minimum tax will replace the 
present "add-on" minimum tax. 

o New uniform capitalization accounting rules require 
capitalization of a portion of inventory, construction and development 
costs. 

o Foreign Tax Provisions: 

- The "overall" limitation on the foreign tax credit in present 
law is retained. 

- The "title passage" test for foreign source rules applicable 
to exports is retained. 

- Members of affiliated corporate groups (including related 
foreign corporations) are required to allocate interest and 
other expenses on a consolidated group basis for taxable 
years after 1986. 

- One half of research and development expenses incurred in the 
U.S. will be automatically allocated to domestic income. The 
remainder will be apportioned to U . S .  or foreign income on 
the basis of gross sales or income. 

- The Section 936 possessions tax credit which affects 
operations in Puerto Rico is retained. 

CMA and Washington representatives of member companies made 
numerous visits to House and Senate offices in support of the 
Senate-passed tax bill. CMA played a key role in coalitions with 
other business associations and groups that successfully improved the 
accelerated depreciation and alternative minimum tax provisions in the 
Senate bill, secured lower corporate tax rates and retained favorable 
foreign tax treatment. 

Despite the magnitude and the scope of the Tax Reform Act of 
1986, many observers are now depicting that Congress will consider tax 
legislation again in 1987. Before it adjourned, Congress did not pass 
a concurrent resolution to correct known errors and omissions in the 
tax act. In addition to technical corrections, several substantive 
tax decisions may also be reconsidered after the general public 
becomes knowledgeable about their adverse impact. The CMA T R X  Policy 
Committee has established a Tax Legislation Implementation Task Group 
to deal with emerging tax issues created by the new legislation. A 
meeting of representatives of the Tax Policy Committee and the 
Government Relations Committee's Taxation Task Group to discuss these 
issues is scheduled for November. 

N .  State Legislative and Regulatory Advocacy 

1. Superfund 

- .  - .  . T 
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New Jersey 

Succumbing to intense pressure from the New Jersey legislature 
and a strong business/environmentalist coalition, Governor Kean ( R )  
agreed to support a substantially unaltered $535 million hazardous 
waste cleanup package. The legislative proposal, which had an 
historic coalition of industry and business groups behind it would 
raise $200 million through a general obligation bond, $60 million 
through the dedication of "windfall" monies that the state is 
projected to receive as a result of Federal tax reform cost from 
penalties, and $22 million from a 25 percent increase in the Spill 
Fund Tax. The CIC of N.J. was instrumental in achieving this package 
and strongly supported the measure as more fair and equitable than the 
original proposal which would have raised the corporate tax rate . 5  
percent and doubled the Spill Tax. 

The Governor did not originally support the dedication of the $60 
million tax reform windfall, -preferring to use the monies elsewhere, 
claiming that the "polluters" must pay a greater share of the total 
financing package. However, the coalition recognized that the 
bipartisan supported package was the best legislation possible and any 
substantial tampering with the financing mechanisms would threaten the 
entire effort. 

"he accord finally reached with the Governor's Office rcdxccd t h e  
"windfall" revenues to $45 million. 
Legislature agreed to pursue initiatives that will dedicate money from 
the stiffening of penalties for environmental violations. 

To make up the difference the 

Penns y lv an i a 

The Pennsylvania House of Representatives adjourned on Tuesday 
without passing the Democrats' Superfund package. The Legislature 
will reconvene after the elections on November 17, but is not expected 
to act on these bills. The Pennsylvania Chemical Industry Council 
wrote members of the Assembly, asking them to defer action until 
public hearings could be held. 

State hazardous waste officials have expressed concern over a new 
Federal Superfund provision that requires states to guarantee disposal 
or treatment capacity for all Superfund wastes during the following 
20-year period or face a shortage of federal funding for remedial 
activities. States have three years to meet this requirement. One 
state official predicted that 20 to 30 states will simply "fall out of 
the system" because they will not be able to site new hazardous waste 
facilities in their states. 

2. Liability Reform, Insurance and Public Compensation 

Although most state legislatures are no longer in session, there 
is a great deal of activity on tort reform and insurance. There are 
approximately thirty states that have active study commissions on 
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insurance and tort reform. A number of these groups are scheduled to 
present their reports and/or proposed legislation late in 1986. 

The plaintiff's bar has been quite effective in turning this 
issue into an insurance industry problem. Our industry and others, 
such as health care institutions, that have significant self insurance 
or r i s k  pooling facilities, need to provide the data to supporL t h e  
specific need for tort reform. 

In Illinois the Governor signed tort reform legislation that 
restricted joint and several liability (under 25% responsible pay only 
their share) and comparative negligence (no recovery for plaintiff 
over 50% at fault as determined by a jury) with some collateral source 
relief (benefits reduced by insurance payments above $25,000). No 
caps were imposed on non-economic loss and attorney fees. Product 
liability questions were not addressed. This legislation is 
considered very limited and the Governor has called for a special 
session to review the issue in greater detail. 

In Pennsylvania a bill passed the House that would provide some 
immunity for directors and officers if provided by vote of 
shareholders. 

3 .  Hazardous Waste Management and Regulation 

The New Jersey Department of Environmental Protection (DEP) is 
completing a major regulatory revision of the Environmental Cleanup 
Responsibility Act (ECRA), and expects to have final regulations in 
place during 1987. At DEP's request, the administration's Office cf 
Budget and Management has spent several months reviewing the ECHA 
program. Preliminary recommendations include the following: 

- Pre-application conferences should be implemented by DEP 
so that applicants will understand the ECRA procedures 
and be prepared for them. 

- DEP must attempt to identify cases as to high and low 
environmental priority and process them separately. 

- To avoid the strict intent of ECRA becoming a "time-noose" 
cleanup program during sales or transfers, DEP should allow 
pre-ECRA cleanups to be undertaken. Companies intending to 
sell or transfer property should be allowed to clean up the 
property at a time financially convenient for them. 

The Council of State Governments will again consider the adoption 
of the New Jersey law as model state legislation during their December 
meeting. Members of CMA'S State Affairs Committee and Hazardous Waste 
Disposal/Groundwater Task Group have formed an ECRA work group to 
review pending state ECRA legislation and develop industry's position 
for this meeting. 
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The Texas Water Commission, in the process of reviewing its 
newly enacted hazardous waste fee system, plans to propose several 
changes in the form of amendments when the legislature reconvenes in 
January. Generators pay a fee on the amount of waste generated during 
the calendar year. Texas' disposal fee is calculated on a dry weight, 
per-tonnage basis for hazardous wastes that are disposed of on land or 
in injection wells. The Texas Water Commission generates a large 
enough fund to support Texas regulatory programs as well as the 
Abandoned Site Cleanup program. However, the Commission is currently . 
examining whether the fee system is equitable. 

Voters on Novcmber 4th will decide the course of four states' 
hazardous waste programs. Initiatives and referendums creating new 
environmental programs or requesting more funding for the existing 
programs are on the ballot in California, Massachusetts, New Jersey 
and New York. 

4 .  Right-To-Know 

An important case related to the preemption of the Pennsylvania 
right-to-know law was recently decided by the Third Circuit Court of 
Appeals in Philadelphia. In the decision, the court ruled that 
provisions of the law which required additional information on labels 
and MSDS'S of chemicals used in the state would not be preempted by 
the OSHA Hazard Communication Standard. The effect of the decision is 
that ,chemical manufacturers could be required to prepare separate 
labels and MSDS's for their products shipped to and used in 
Pennsylvania. This decision works against our industry's effort to 
establish a single national labeling and MSDS requirement in all the 
states based on the OSHA Standard. A stay has been requested while 
the decision is being appealed to the U.S. Supreme Court. 

In a related development, the Pennsylvania Department of Labor 
and Industry has reissued regulations which implement the ?cw, Snscd 
upon the Appeals Court decision. These regulations will go into 
effect on December 1, 1986, unless the stay is granted. 

5. Chemical Plant Safety 

The State Affairs Committee has reorganized an existing task 
group to address state legislation and regulations related to chemical 
safety issues. 
right-to-know, process safety, emergency response and transportation. 
Members for the group are being solicited and planning will begin this 
month for the 1987 state legislative sessions. 

Included under this task group will be the issues of 

A major trend is expected to continue next year in state 
legislation regulating chemical plant processes. 
New Jersey this year and other states have indicated interest. An 
ad hoc task group consisting of company members from the areas of 
process safety, environmental programs and state affairs has been 

A law was enacted in 
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e s t a b l i s h e d  t o  develop a CMA p o s i t i o n  on t h i s  type of l e g i s l a t i o n .  A 
work product i s  expected by January.  

The r e c e n t l y  enacted Federa l  Superfund law conta ins  provis ions  i n  
T i t l e  I11 which mandate t h a t  Governors in su re  t h a t  emergency response 
p lans  e x i s t  i n  d i s t r i c t s  throughout each s t a t e .  The S t a t e  Af fa i r s  
Committee w i l l  be working with o t h e r  CMA committees and s t a t e  chemical 
i ndus t ry  counc i l s  t o  promote t h e  CAER program an i n t e g r a l  element i n  
achiev ing  compliance with t h i s  new mandate. 

6 .  Groundwater 

C a l i f o r n i a  Toxics I n i t i a t i v e  

During t h e  remaining weeks before  Ca l i fo rn ians  vo te  i n  t h e  
November e l e c t i o n ,  proponents of Propos i t ion  6 5 ,  which include more 
than 40 f i l m  a n d - t e l e v i s i o n  s t a r s ,  a r e  using t h e i r  easy access t o  
l o c a l  and n a t i o n a l  t e l e v i s i o n  t o  campaign f o r  t h e  i n i t i a t i v e .  
Recently,  t h e  c e l e b r i t i e s  took p a r t  i n  a "Clean Water Caravan" 
s topping  i n  n ine  C a l i f o r n i a  c i t i e s  t o  r a i s e  funds f o r  t h e  measure. 

Meanwhile, C a l i f o r n i a  Representa t ives  J i m  Costa (D) and S a l l y  
Tanner ( D ) ,  cha i r ed  t h r e e  days of hear ings  t o  focus t h e  vo te r s  
a t t e n t i o n  on t h e  pros and cons of t he  i n i t i a t i v e .  During the  f i r s t  
day, Bruce A m e s ,  chairman of t h e  Department of Biochemistry a t  t h e  
Un ive r s i ty  of C a l i f o r n i a ,  Berkeley, t e s t i f i e d  t h a t  t h e  amounts of 
p o l l u t i o n  inges ted  by humans from pest ' icides o r  o t h e r  p o l l u t a n t s  a r e  
t r i v i a l  compared t o  t h e  amounts inges ted  from n a t u r a l  and t r a d i t i o n a l  
carcinogens ( e .  g. from cooking food) .  

L e g i s l a t o r s  a l s o  heard from regu la to r s  who noted t h a t  C a l i f o r n i a  
a l ready  has t h e  s t r o n g e s t  s e t  of environmental laws i n  t h e  n a t i o n .  

I f  t h e  i n i t i a t i v e  passes on November 4 t h ,  it would p r o h i b i t  t h e  
d ischarge  of d e t e c t a b l e  q u a n t i t i e s  of t o x i c  substances i n t o  sources of 
d r ink ing  water o r  on to  land where they may pass i n t o  water .  I t  would 
a l s o  g ive  anyone t h e  r i g h t  t o  sue f o r  c i v i l  p e n a l t i e s  and sha re  i n  25 
percent  of any award. 

The published i n t e n t  of proponents is  t o  t ake  t h e  i n i t i a t i v e  
nationwide i f  they  win C a l i f o r n i a .  Twenty-two s t a t e s  use t h e  
referendum process .  
replacement of t h e  Federal  permits and s a f e  emission l e v e l  system wi th  
a z e r o  d ischarge  system. 

Wide support  would then be used t o  urge 

The bus iness  community has r a i s e d  s u b s t a n t i a l  funds t o  f i g h t  
Propos i t ion  65. Opposition t o  t h e  i n i t i a t i v e  inc ludes  farmers,  
academicians, sc ien t i s t s ,  business people and p o l i t i c a l  l eade r s .  
F inanc ia l  suppor t  by t h e  o i l ,  chemical, e l e c t r o n i c s ,  aerospace and 
a g r i c u l t u r e  have been p a r t i c u r l a r l y  s t rong .  T o t a l  funds r a i s e d  by t h e  
a n t i - i n i t i a t i v e  e f f o r t  have reached almost 4 mil l ion  d o l l a r s .  Top down 
l eade r sh ip  by o i l  and chemical i ndus t ry  CEO's has been a key element 
i n  t h i s  success .  
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Illinois 

The Illinois Pollution Control Board recently gave final 
approval for the state to implement a groundwater protection strategy 
and to issue groundwater standards. 

The public had opportunity to comment on the groundwater plan 
during hearings held around the state earlier this summer. Calling it 
a top priority, the board emphasized a need for adequate groundwater 
monitoring. Monitoring should include at least representative 
sampling of private and public wells, said the panel. 
recommended further studies into possible groundwater contamination 
from agricultural sources. 

The 'board 

However, the panel also suggested the Illinois Environmental 
Protection Agency's groundwater plan may need some fine tuning. Some 
issues were left unresolved such as which level of government would 
implement the program, although IEPA was designated as the lead state 
agency. Also, the board contended that the same water quality 
standards used for surface water would not be "ideally" suited to the 
task of protecting groundwater." 

Members of the Hazardous Waste Disposal/Groundwater Task Group 
recently met with the Chemical Industry Council of Illinois to discuss 
CMA'S draft groundwater program and how it relates to provisions of 
the Illinois groundwater plan. 

The Colorado Water Quality Control 'Commission is again 
considering the adoption of groundwater protection regulations that 
the Health Department has drafted. The commission considered a draft 
last November, but suggested the Health Department rewrite its 
proposed groundwater standards and classification system and 
eliminate enforcement provisions. Health officials say the 
standards will "enable the Water Quality Control Division to develop 
limits for discharges to groundwater and allow the division to 
establish cleanup levels for spills into groundwater." The agency has 
been hearing testimony on the draft regulations from interested 
parties. If the commission adopts a comprehensive groundwater 
protection program, Colorado will follow other western states 
including Wyoming, New Mexico, Arizona and Montana that have 
programs. Utah and Nebraska are now considering similar groundwater 
programs. 

7 .  Tmic Air 

The State and Territorial Air Pollution Program Administrators 
(STAPPA) recently held their annual conference on air toxics. The 
three day program featured many Federal, state and local speakers, as 
well as industry and environmental representatives. CMA member 
company officials were featured on several panels and CMA Board member 
Robert C. Forney, E. I. de Nemours & Company, was a keynote speaker. 

34 

T ' -  . T U  

CMA 07601 8 



The State Affairs Committee Air Toxics Task Group is monitoring 
the development and implementation of state air toxics programs in 
Florida, Kentucky, Maryland, Massachusetts, North Carolina, South 
Carolina and Wisconsin. 

8. Chronic Health 

In California, legislation was considered this year which would 
have mandated health surveillance programs in industrial workplaces. 
The chemical industry opposed the legislation because of a number of 
burdensome provisions. It is likely that the issue will be considered 
again in 1987. In preparation for  the coming year, the Chemical 
Industry Council of California held a meeting of major industries in 
the state including chemical, semiconductor and general manufacturing 
to discuss an acceptable approach to health surveillance programs. 
Further discussions are planned. 

The Massachusetts Department of Health has proposed a cancer 
policy for the state. A series of public hearings have been held 
through the fall. The Chemical Industuommittee oLtheAssnrLaf-ed-  
Industries of Massachusetts (AIM) has submitted comments on the policy 
.with the assistance of AIHC. The department has not yet indicated how 
it intends to proceed with the proposal. 

0. Patents and Protection of Technology 

1. Congreqs 

Patent Term Restoration. On October 6, the House passed 1I .R .  
5 5 3 6 ,  the Agricultural Patent Reform Act. Amended to H . R .  5536 was 
the text of H.R. 2482, the reauthorization of the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA). Following passage of Patent 
Term Restoration and FIFRA in the House, the Senate passed its version 
of the FIFRA reauthorization bill. Included among the approved 
amendments was a proposal by Senator Howard M. Metzenbaum (D-OH) to 
reduce the patent term extension for pesticides currently under 
regulatory review from 3 years to 2, and to set a sunset date of 
September 30, 1993, for the patent term restoration provisions. 
Senator Mathias (R-MD), Chairman of Patents, Copyrights, and 
Trademarks Subcommittee, expressed his support for the legislation but 
disappointment with the sunset provision. He said he felt that sunset 
provisions are particularly inappropriate in bills addressing 
intellectual property protection, which seek to provide an incentive 
for long-range research and development of new products. During Senate 
consideration, an amendment dealing with data compensation was 
offered. That amendment, coupled with the Metzenbaum sunset 
amendment, made the Senate version unacceptable to the agricultural 
chemicals industry. Although differing versions of the legislation 
ha4 passed both bodies, a cere pickage of envirczmentally-oriented 
amendments to FIFRA remained stalled in the Senate and died as the 
99th Congress adjourned. 
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Process Pa ten t  L e g i s l a t i o n .  Congress adjourned without g iv ing  
f i n a l  approval t o  l e g i s l a t i o n  t h a t  would have provided g r e a t e r  
p r o t e c t i o n  f o r  process  p a t e n t s .  Both t h e  House and Senate had under 
cons ide ra t ion  b i l l s  t o  make unlawful t h e  unauthorized use o r  s a l e  
w i th in ,  or impor ta t ion  i n t o ,  t h e  U.S. of products made by means of a 
pa ten ted  process .  
S .  1543, which included a number of p rov i s ions  designed t o  p r o t e c t  
r e t a i l e r s  from l i a b i l i t y  f o r  goods i n  s tock  o r  on o r d e r .  The b i l l  
contained compulsory l i c e n s i n g  and burdensome procedural p rov i s ions  
which t h e  Administration ind ica t ed  it could not  suppor t .  The House 
vers ion  of process  p a t e n t  l e g i s l a t i o n ,  H . R .  4899, was passed by t h e  
House on September 16. On October 3 ,  t h e  Senate took up H . R .  4899, 
voted t o  amend i t s  process  p a t e n t  provis ions  t o  correspond t o  t h e  
provis ions  of S .  1543, and passed t h e  b i l l ,  as amended. The House, 
October 16, took up H . R .  4899 and made s t i l l  f u r t h e r  amendments t o  t h e  
Senate ve r s ion  of t h e  b i l l ,  i n  an e f f o r t  t o  overcome t h e  
Adminis t ra t ion ' s  o b j e c t i o n s .  
before  adjournment. 

The Senate J u d i c i a r y  Committee had approved a b i l l ,  

The b i l l  was not  taken  up by t h e  Senate 

Federal  Technology Trans fe r  A c t  of 1986. H . R .  3 7 7 3 ,  
l e g i s l a t i o n  t h a t  would f a c i l i t a t e  j o i n t  research  and development 
ventures  between Federa l  l a b o r a t o r i e s  and t h e  p r i v a t e  s e c t o r ,  was 
signed by t h e  Pres ident  Reagan on October 20,  having been approved by 
t h e  Senate on October 3 and by t h e  House on October 7 .  A 
c o n t r o v e r s i a l  p rovis ion  mandating t h a t  Government inventors  r ece ive  
15% of any l i c e n s i n g  r o y a l t i e s  remains i n  t h e  law, but  agencies could 
e l e c t  t o  adopt an a l t e r n a t i v e  r o y a l t y  sha r ing  p lan .  The a l t e r n a t e  
s e c t i o n  i s  intended t o  g ive  agencies a g r e a t e r  amount of leeway i n  
s e t t i n g  up a program of rewarding inven to r s .  Agencies a r e  encouraged 
t o  experiment and set up programs t h a t  they  f e e l  meet t h e i r  unique 
circumstances a s  long a s  t h e  program inc ludes  both a lump sum payment 
t o  inventors  each year r o y a l t i e s  are received on t h e  i n v e n t o r ' s  
invent ion  and a l s o  a percentage sha re  of r o y a l t i e s  when r e c e i p t s  
exceed a l e v e l  t h a t  i s  set  by t h e  agency. 

P .  L i a b i l i t y  Reform and Insurance 

1. Product L i a b i l i t y  Developments 

I n  September t h e  Senate began debate  on t h e  Product L i a b i l i t y  
Reform Act (S.2760). 
Commerce Committee i n  t h r e e  success ive  Congresses, t h i s  is  t h e  f i r s t  
t i m e  such l e g i s l a t i o n  has  been considered on t h e  f l o o r  of t h e  Senate 

Although a reform b i l l  has passed t h e  Senate 

The Senate took t h r e e  procedural vo tes  on S.2760. The v o t e  i n  
each case  was overwhelmingly for a c t i o n  t h i s  yea r .  Unfor tuna te ly ,  t h e  
t h r e a t  of a f i l i b u s t e r  by s e v e r a l  Senators prevented t h e  Senate from 
approving a b i l l  before  Congress adjourned. 

The s t r o n g  support  shown i n  t h e  procedural vo te s  could open t h e  
way f o r  e a r l y  a c t i o n  i n  t h e  Senate i n  1987. Senate Commerce Committee 
Chairman John Danforth a l ready  has  s t a t e d  t h a t  product l i a b i l i t y  
l e g i s l a t i o n  w i l l  be "very high" on h i s  agenda next year .  
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However, the outcome of the Congressional elections will have a 
major impact on the prospect for reform. If the Democrats win control 
of the Senate, Ernest Hollings, a strong opponent of federal product 
liability legislation, is in line to be the next Committee chairman. 

% 

2. Insurance Committee Activities 

CMA Open Insurance Forum 

On October 7 and 8,  CMA's Special Committee on Insurance hosted 
its second open insurance forum. Issues discussed included directors 
and officers liability insurance; hazard operations review and rick 
assessment; environmental legis lation and its impact on insurance 
coverage; accounting and tax issues in self-insurance; and a product 
liability case study. 

The next open forum is tentatively scheduled for Spring, 1987. 
The Committee is looking at ways to structure this forum to benefit a 
broader base of CMA members. 

3 .  Policy Development 

New Work Group Forms 

An Executive Committee Liability Reform Work Group (LRTG) has 
been formed. 
Executive Committee and Board the long term goals, objectives and 
strategies CMA should adopt for its toxic torts advocacy. Relevant 
issues for the chemical industry in the "toxic torts" arena include 
alleged harms from products, workplace exposures and environmental 
releases. 

The purpose of the group is to recommend to the 

The first meeting of the LRTG was scheduled for November 7 .  
Keith McKennon, Group Vice President and Director of Research and 
Development, The Dow Chemicai Company, chairs the LRTG. Lori Ramonas, 
Associate Director, HSCR, will be staff executive. 

4 .  Litigation and Related Legal Activities 

Toxic Tort Information Meeting. CMA'S Office of General 
Counsel hosted a meeting of member company attorneys to discuss recent 
toxic tort litigation. The session focused on cases involving alleged 
injury to the immune system. In these cases, plaintiffs assert that 
an exposure to chemicals has caused a loss of immune function, leaving 
the body susceptible to attack by viruses, bacteria and other disease 
causing agents. Presentations were made on the Woburn, Massachusetts 
case and in the Sterling case in Tennessee, which resulted in a 
$12.5 million award to plaintiffs. In addition, an outside expert 
offered his views on how to defend immune function injury cases. A 
meeting to discuss other important issues in toxic tort litigation is 
scheduled for February. 
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Q. Energy and Petrochemical and Feedstocks 

Congressional Developments and Response 

Changes to energy reporting requirements are included in the 
Omnibus Budget Reconciliation Act of 1986. The enabling legislation 
for the DCE CE-189 Industrial Reporting Program is repealed so the 
annual CMA energy conservation survey is discontinued. CMA will not 
request members to submit energy conservation reports for 1986. 
Congress has authorized a more detailed Manufacturers Energy 
Consumption Survey that will be collected every three years. 

R. Specific Chemical Research and Advocacy 

1. Research and Advocacy Highlights 

Arsenic. Professor Adam Taube of the University of Uppsela, 
Sweden, presented the results of his epidemiologic study of Swedish 
smelter workers to the Panel. The study analyzed survival, mortality, 
and morbidity data for workers employed from 1928 to 1966 at a copper 
smelter. The ana1ysi.s showed that workers beginning employment in 
later years had lower risk of lung cancers. This observation was 
attributed to improved work environments. 

Biocides. 

EPA's Office of Pesticide Programs issued a special Data Call-In 
Notice on Wood Preservatives Containing Inorganic Arsenicals under 
Section 3(c)(2)(B) of FIFRA. The Notice required the affected 
registrants to develop data for permeability of protective clothing to 
copper and chromium arsenates. Determination of a no-observed-effect 
level of teratogenicity for inorganic arsenic was also required. The 
Panel's Arsenic Acid Task Force agreed to conduct the permeability 
studies, but provided rationale to EPA for exemption from the 
teratogenicity testing. 

After submitting responses in June to Data Call-In Notices issued 
by the California Department of Food and Agriculture, the Panel met 
with representatives of CDFA. At the meeting, Panel representatives 
presented the regulators with an overview of the biocides industry. 
The presentation included such topics as general process descriptions, 
industrial hygiene practices, regulatory controls in place, end-use 
patterns, exposure characteristics and potentials, amounts of 
pesticides used, and socioeconomic benefits of these products. The 
CDFA staff expressed appreciation for the presentation and assured the 
Panel representatives that this background information will be 
considered when the Agency reviews individual responses. Responses on 
200 of approximately 700 chemicals are expected soon from CDFA. 

The Panel submitted comments in response to California Notice 
86-5. The notice defines test data requirements and procedures for 
manufacturers and formulators to obtain registration of pesticides in 
the state of California. The Panel focused on three areas of concern: 
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1) responsibility for data; 2) scientific acceptability of data; and, 
3 )  compensation of companies that generate data. 
supported some portions of the notice as "reasonable approaches to 
difficult issues. " 

The Panel also 

Butadiene. The Panel is preparing comments in response to the 
OSHA Advance Notice of Proposed Rulemaking concerning worker exposure 
to 1,3-butadieneY (51 FR 35003). This OSHA action follows the release 
of scientific studies indicating that butadiene caused cancer through 
inhalation in two animal species. OSHA accepted EPA's referral of the 
chemical under the authority of TSCA section 9(a), (50 FR 4193). The 
deadline for comment submission is December 30. 

Butadiene, Ethylene Oxide, Ethylene Dichloride. 

EPA has published notices of intent to list eight organic 
compounds as hazardous air pollutants under Section 112 of the Clean 
Air Act. On September 17-18, a hearing of the National Air Pollution 
Control Techniques Advisory Committee was held in Durham to discuss 
the development of the Hazardous Organics NESHAPs (HONs) for these 
cited pollutants. 

Technical reports on butadiene, ethylene oxide, and ethylene 
dichloride were submitted to EPA by the respective panels prior to the 
meeting, and the three panels' testimonies were presented at the 
committee hearing. The EPA plans to propose standards for the H O N s  by 
June, 1987. 

Cyclohexane. The Panel concluded that no oncogenicity bioassay 
testing is warranted in view of the negative genetic toxicity results 
obtained to date and the very limited exposure risk. There is a wide 
difference of opinion between EPA and industry on the testing needs 
and potential for exposure to cyclohexane. EPA has terminated 
negotiations for a consent agreement on testing cyclohexane. The 
agency will now begin drafting a proposed TSCA Section 4 test rule to 
be issued by May 1987. 

Fluorocarbons. 

The Panel, as a co-funding agency, was invited to participate in 
a press conference on October 20, arranged by the National Science 
Foundation, Reporters in Washington were linked via satellite to the 
National Ozone Expedition in Antarctica. The expedition, jointly 
funded by NASA, NOAA, NSF, and the CMA FPP, was put together at short 
notice to try to ensure that certain critical observations were made 
this year in the Antarctic Spring (Sept -0ct). Team leader Dr. Susan 
Solomon (NOAA) reported that all of tne instruments have performed 
remarkably well and are collecting excellent data. 
results, revealed at the press conference, are not conclusive and 
indicate that the causes of the seasonal decrease in ozone may be much 
more complicated than suggested so far. 
collected and will require careful analysis after the investigators 
return to their home facilities in November. FPP is involved with 

Preliminary 

Data are still being 
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U . S .  and international agencies in planning an expanded campaign in 
1987. 

--t 

The Vienna Convention for the Protection of the Ozone Layer has 
been ratified by several countries, including the U.S. MeeLings are 
scheduled for December and February to try to develop a protocol to 
the Convention. As part of the input to those discussions, the 
Coordinating Committee on the Ozone Layer (CCOL) is meeting in The 
Netherlands in November to assess the scientific database on effects 
of ozone change. The FPP will send a delegation to the CCOL meeting. 

In recent weeks the Alliance for Responsible CFC Policy and some 
CFC producers who are members of the FPP have issued statements 
supporting development of an international agreement on CFCs. These 
groups all point out the need for continued research on the complex 
scientific issues linking CFCs to ozone change and the greenhouse 
effect. The research effort is coordinated and funded internationally 
by the FPP. 

Hydroquinone. The Panel met with EPA to discuss comments on the 
proposed test standards for hydroquinone. The Panel recommended 
amendments to update protocols in the proposed standards on 
developmental toxicity and the reproductive effects. The Panel a l s o  
recommended an additional in vitro dermal absorption test to 
establish the potential for absorption through the skin after dermal 
exposure. 
should only be required if the in vitro study demonstrates that 
there is a significant potential for penetration of the ski2 a f t e r  
dermal exposure. A final test standard rule for hydroquinone is 
anticipated by January, 1987. 

In the Panel's view, the proposed in vivo dermal study 

Ketones. 

Producers of mesityl oxide petitioned EPA under TSCA Section 21 
for withdrawal of the Final Test Rule on this chemical. 
cited termination of marketing of finished mesityl oxide as evidence 
for further reduction of workplace exposure to levels which are 
nonexistent or insignificant. In August, EPA denied the petition 
claiming that the petition and supplemental submissions did not 
contain adequate information to demonstrate significant reductions in 
exposure to mesityl oxide. 

The producers 

The producers have responded to the petition denial by seeking 
judicial review in the U.S. District Court, District of Columbia. 
Steps are also being taken to include the petition, supplemental 
submissions and EPA response in the rulemaking record before the Fifth 
Circuit. 

Octylphenol. The Panel submitted a final report to EPA on 
results of an environmental effects study. This completes work under 
a negotiated testing agreement between EPA and the Panel. The study. 
which involved early-life-stage rainbow irout, indicates that the 
maximum acceptable toxicant concentration range is between the mean 
measured octylphenol concentrations of 0.0061 mg/l and 0.011 mg/l. 
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The measured concentration of 0.0061 mg/l was the No-Observed Effect 
Leve 1. 

Polychlorinated Biphenyls. On October 14, the PCB consensus 
group submitted a revised spill cleanup proposal to EPA. The original 
proposal was reworked after several meetings with Administrator Lee 
Thomas and EPA staffers in August, 1986. The meetings resulted from a 
formal request by the consensus group for serious and expeditious 
consideration of the previous proposal, submitted in 1985. 
Representatives of the electrical industry, the utility industry, and 
environmental groups participated with the Panel in the consensus 
group. 

Spill cleanup, and the transfer of PCB regulations from TSCA to 
RCRA, was discussed by Marcia Williams (Director, EPA Office of S o l i d  
Waste) at a PCB Panel meeting on November 6. 
were invited to participate in this meeting. 

All CMA member companies 

2, Communications Support 

Responsible for coordinating response to media inquiries on 
issues involving chloroflurocarbons (CFCs). Prepared news release on 
estimates of worldwide CFC production and background papers for use by 
media on CFC issues. 

Assisted in activities related to a recent news conference 
sponsored by the National Science Foundation with scientists stationed 
in Antarctica (one of whom was sponsored by the CMA CFC Special 
Program Panel). 

111. DEPARTMENTAL PROGRAM NOTES 

A .  Government Relations Department 

1. Federal Grassroots Activities 

Earlier this year the Grassroots Program identified eighty-nine 
House and Senate Members as key legislators in Congressional activity 
on air toxic emissions. Congressional Liaison Representatives (CLRs) 
have been assigned to these Members of Congress to lead the grassroots 
effort in their Congressional Districts. 

CLRs have begun the formation of coalitions in the Districts of 
the key legislators. These coalitions, comprised of representatives 
of chemical companies and other interested constituents, will conduct 
meetings during the months of November and December to discuss 
priority grassroots issues and strategies for communicating with key 
legislators. Emphasis is also being placed on developing the CLR - 
key legislator relationship during the November - December time 
period. 
air toxics is February 1, 1987. 

The target date for initial meetings with key legislators on 
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%e Grassroots  Program is c u r r e n t l y  prepar ing  a t r a i n i n g  
v ideotape  f o r  p o t e n t i a l  Grass roots  Managers and CLRs.  The t a p e  w i l l  
review t h e  Program s t r u c t u r e ,  i t s  impact on key i s s u e s ,  and t h e  need 
f o r  a s t r o n g  g r a s s r o o t s  e f f o r t  i n  t h e  next Congress. 

2 .  Federa l  Candidates Information A c t i v i t i e s  

The Candidate Information Task Group has been very a c t i v e  dur ing  
t h i s  e l e c t i o n  cyc le .  Many new and i n t e r e s t i n g  a c t i v i t i e s  were 
organized by t h e  Task Group t o  enhance CMA member company involvement 
i n  t h e  1986 Congressional r a c e s .  
t h e  1986-88 e l e c t i o n  cyc le .  

Addi t iona l  a c t i v i t e s  are planned f o r  

The most no tab le  a c t i v i t y  of t h e  Candidate Information Task Group 
was t h e  "Get Acquainted" sessiGns v i t h  candidates t o  t h e  House and 
Senate.  Seventeen meetings were held between June and September. A s  
a r e s u l t  of t h e s e  meetings s e v e r a l  company r e p r e s e n t a t i v e s  were given. 
t h e  oppor tuni ty  t o  meet cand ida te s  and ob ta in  an understanding of t h e  
i s sues  involved i n  t h a t  r ace .  Everyone involved i n  t h e  " G e t  
Acquainted" se s s ions  f e l t  t h e  e f f o r t  was w e l l  worthwhile. 

Another new a c t i v i t y  conducted by t h e  Candidate Information Task 
Group was t o  send every candida te  t o  t h e  100th Congress ( inc lud ing  
incumbent Senators and Congressmen) a packet of information on i s s u e s  
of concern t o  t h e  chemical industry. .  The packet included economic, 
t r a d e ,  t r a n s p o r t a t i o n ,  s a f e t y  and h e a l t h ,  and chemical i ndus t ry  f a c t  
s h e e t s .  I s s u e  papers on t r a n s p o r t a t i o n ,  groundwater, t r a d e ,  product 
l i a b i l i t y ,  and community right-to-know were a l s o  enclosed. 

The Candidate Information Task Group i d e n t i f i e d  candida tes  f o r  
t h e  House o r  Senate t h a t  were considered most c r i t i c a l  t o  t h e  chemical 
i ndus t ry .  
pro-business philosophy a s  compared t o  t h e i r  opponents. 
t hese  candida tes  was shared  wi th  a l l  CMA member company employee PACs. 

Candidates were chosen on t h e  b a s i s  of having a more 
A l i s t  of 

A c t i v i t i e s  f o r  1987-88 inc lude  d inne r s  f o r  a l l  Republican and 
Democratic Freshmen Members of Congress (planned f o r  March of 1987)) 
i d e n t i f i c a t i o n  of CMA member compeny Washington r e p r e s e n t a t i v e s  who 
have p a r t i c u l a r l y  good r e l a t i o n s  wi th  P r e s i d e n t i a l  cand ida te s ,  and 
increased  support  a c t i v i t i e s  on how t o  improve PAC management f o r  
member companies. 

B .  Technical Department 

A i r  Toxics Control Po l i cy  Survey. A survey has been forwarded 
t o  a l l  CMA member companies concerning implementation of t h e  a i r  
tox ic s  c o n t r o l  po l i cy .  The survey w i l l  be used t o  determine t h e  
s t a t u s  of e f f o r t s  t o  implement t h e  po l i cy ,  t o  determine add i t iona l  
resources needed by members, and t o  prepare  f o r ' t h e  l e g i s l a t i v e  deba te  
i n  1987. 
t o x i c s  coord ina tor .  Survey responses a r e  t o  be re turned  by t h e  end of 
November. 
t h e  Executive Committee/Board of D i rec to r s  meetings i n  January 1987. 

The survey is designed t o  be completed by a company's a i r  

An a n a l y s i s  of t h e  survey responses w i l l  be presented  a t  
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Air Toxics Resource Manual. CMA has published a comprehensive 
resource manual to assist members in implementing the air toxics 
control policy. 
company's air toxics coordinator. 
at reproduction cost upon request. The manual provides valuable 
information to assist member companies in designing appropriate 
programs to minimize accidental releases and control process 
emissions. Copies of the resource manual will be forwarded to EPA, 
state agencies, and other concerned parties. 

The resource manual was mailed to each member 
Additional copies will be available 

Superfund ImpleGentation. The matrix team members for 
Superfund activities are developing comprehensive plans for 
implementing the reauthorized Act. 

Community Awareness and Emergency Response (CAER). CAER 
workshops and seminars continue to draw a full house and broad support 
from industry, government and private sector volunteer groups. 

Motor Carrier Safety Survey. CMA member companies are 
reporting favorable resxlts in ---:-- uc. *-'.e the ??otoi Carrier Safety Survey 
to screen trucking companies. Many have followed up with an audit of 
the carriers' safety program which has produced surprising results. 
The CMA/ATA interindustry safety liaison group will develop a system 
that shippers can use to weigh the findings of their carrier surveys. 
This will produce a clearer picture of motor carrier safety programs, 
and will provide chemical shippers with a greater level of confidence 
about the carriers they use. 

Chemical Referral Center Growth. Working from a computerized 
chemical index that now contains over 93 ,000  product profiles, the 
Chemical Referral Center has been able to refer 60% of its callers to 
a point of contact at one of the 255 chemical companies currently 
involved in the service. In the past 10 months, 10,700 people have 
used the CRC for assistance in obtaining non emergency health and 
safety information on chemicals and tradename products. 

c. Office of the General Counsel 

Superfund Briefing. On October 10, the Office of General 
Counsel held a briefing on the major provisions of the Superfund 
reauthorization amendments. Speakers included key participants in the 
Superfund debate from EPA snd t h e  nnpertment of Justice who gave the 
perspectives of their respective agencies on the changes resulting 
from the amendments. Attendees also heard speakers focus on the role 
of Clean Sites Inc. as one means of dealing with changes brought about 
by the new law. 

D . Communications 

Targeted Issues and Member Communications 

Chairman's Media Visits 
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The department coordinated arrangements f o r  Chairman W . H .  Clark's 
r ecen t  media t o u r  t o  N e w  York C i t y .  Mr. Clark v i s i t e d  with t h e  
e d i t o r i a l  boards of Chemical Week and Business Weeek magazines, 
t h e  Wall S t r e e t  Jou rna l ,  and met w i th  r e p r e s e n t a t i v e s  of t h e  
Associated Press and New York Times. In  add i t ion ,  Mr. Clark was 
t h e  gues t  f o r  t h e  Cable N e w s  Network program Ins ide  Business.  

The department compiled a candida te  information package f o r  
non-incumbent p o l i t i c a l  candida tes .  More than 900 packages have been 
d i s t r i b u t e d  . 

The 1985-86 Annual Report has been publ ished.  I t  again fol lows 
the  major i s sues  on which t h e  Assoc ia t ion  has spent  i t s  g r e a t e s t  
e f f o r t s .  
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