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STATEMENT OF DR. C .  B O D  SHAFFER 
ON BEEiALF OF THE 

MANUFACTURING CHEMISTS ASSOCIATION 
BEFORE THE 

SUBCOMMITTEE ON THE ENVIRONMENT 
COMMERCE COMMITTEE 

U N I T E D  STATES SENATE 

AMENDING THE 
CONCERNING S .  1478  AND AMENDMENT NUMBER 3 3 8  

FEDERAL HAZARDOUS SUBSTANCES ACT 

October 1 , 1971  , 

M r .  Chairman and Members of the  Subcommittee: 

EXHIBIT B 

My name i s  C .  Boyd Sha f fe r  . I am appearing a s  
a wi tness  on behal f  of t h e  Manufacturing C h e m i s t s  Assoc ia t ion  (MCA), 
a non-prof i t  t r a d e  a s s o c i a t i o n  wi th  165 United S t a t e s  company members, 
r ep resen t ing  more than 90 percent  of t h e  product ion c a p a c i t y  of b a s i c  
i n d u s t r i a l  chemicals w i t h i n  t h e  country.  

My p r o f e s s i o n a l  t r a i n i n g  is i n  the  f i e l d  of toxicology,  and I 
am so employed by a major chemical co rpora t ion  wi th  ex tens ive  in-  
terests i n  consumer and medical products ,  s y n t h e t i c  f i b e r s  and 
p l a s t i c s ,  a g r i c u l t u r a l  chemicals and p e s t i c i d e s ,  and i n d u s t r i a l  
chemicals. I am accompanied by M r .  Taylor Hanavan, an a t t o r n e y  
from another  MCA m e m b e r  company, who has worked many yea r s  with 
product  r e g i s t r a t i o n  problems, W i l l i a m  L. Su t ton ,  M. D., a phys ic ian  
with p a r t i c u l a r  e x p e r t i s e  i n  t h e  p r o t e c t i o n  of i n d u s t r y  workers 
from t h e  hazards  of chemical exposures,  and D r .  M. V. Anthony, a 
chemical company v ice  p r e s i d e n t  w i th  co rpora t e  r e s p o n s i b i l i t i e s  f o r  
t h e  p r o t e c t i o n  of both h e a l t h  and t h e  environment. 
s ions  today should involve p o i n t s  t h a t  could be c l a r i f i e d  by t h e  
input  of t h e i r  experience and knowledge, they  w i l l  be p leased  t o  
p l ace  t h e s e  a t  your d i s p o s a l .  

I f  o u r  discus-  

The P res iden t  has recommended l e g i s l a t i o n  ( S .  1478) t o  es tab-  
l i s h  new r e g u l a t o r y  a u t h o r i t i e s  f o r  t he  c o n t r o l  of chemicals.  This  
b i l l  t oge the r  wi th  s e v e r a l  amendments, no tab ly  one o f f e r e d  by t h e  
d i s t ingu i shed  a c t i n g  Chairman of t h i s  Committee, was t h e  s u b j e c t  of 
three days of hear ings  i n  e a r l y  August and cont inues t o  be a mat te r  
of c o n s i d e r a t i o n  by t h i s  Committee. The s t a t e d  purpose of t h i s  
l e g i s l a t i o n  i s  p r o t e c t i o n  of h e a l t h  and the  environment by author-  

' i z ing  t h e  Adminis t ra tor  of t h e  Environmental P r o t e c t i o n  Agency (EPA) 
t o  r e s t r i c t  o r  p r o h i b i t  u s e  o r  d i s t r i b u t i o n  of any chemical sub-  
stance t o  t h e  e x t e n t  necessary  t o  achieve t h i s  o b j e c t i v e .  I n  the 
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case  of chemical subs tances  developed a f t e r  enactment of t h e  law, 
t h e  Adminis t ra tor  i s  empowered t o  e s t a b l i s h ,  f o r  va r ious  c l a s s e s  
and uses ,  s tandards  f o r  t e s t  p r o t o c o l s  and f o r  t h e  r e s u l t s  t o  be 
achieved therefrom. 
of bo th  t h e  problem t o  which the  l e g i s l a t i o n  is  addressed and i t s  
p o s s i b l e  s o l u t i o n s .  

W e  commend t h i s  Committee f o r  i t s  c a r e f u l  study 

Since I r ep resen t  t h e  i ndus t ry  t h a t  would be most d i r e c t l y  
a f f e c t e d  by a new law,  I am s u r e  t h a t  t h i s  Committee is deeply  
i n t e r e s t e d  i n  our assessment of  t h e  magnitude of t h e  problem and 
our response t o  the  s o l u t i o n s  t h a t  have been proposed. W e  a r e  
aware of the  impact t h a t  a l a w  of t h i s  na tu re  could have on our 
ope ra t ions ;  hence we have given i n t e n s i v e  and thought fu l  s tudy  t o  
the var ious  l e g i s l a t i v e  proposa ls  a s  they have appeared, and w e  
have at tempted t o  focus our i n d i v i d u a l  co rpora t e  viewpoints,  
though our t e c h n i c a l  committee system, on a c o n s t r u c t i v e  p o s i t i o n .  

M r .  Chairman, i n  o rde r  t o  keep the  need f o r  new l e g i s l a t i o n  
in per spec t ive ,  we b e l i e v e  t h a t  i t  i s  important t o  recognize from 
the o u t s e t  t h a t  t he  chemical i n d u s t r y  i s  p r e s e n t l y  s u b j e c t  t o  broad 
a n d  sometimes overlapping f e d e r a l  l e g i s l a t i o n  i n  the  f i e l d  of haz- 
ardous chemicals.  These laws r e g u l a t e  emissions,  e f f l u e n t s  and 
s o l i d  wastes;  occupat iona l  exposures:  and l a r g e  product-areas  such 
a s  p e s t i c i d e s ,  household products ,  food a d d i t i v e s ,  drugs,  and cos- 
metics. W e  know t h a t  t h i s  Committee is  f a m i l i a r  with these  s t a t u t e s ,  
b u t  w e  f e e l  t h a t  a reasonably comprehensive l i s t  should be enumerated 
f o r  t h e  sake of  emphasis. 

Premarket t e s t i n g  is  now requi red  f o r  drugs,  food a d d i t i v e s ,  
co lo r  a d d i t i v e s ,  and p e s t i c i d e  chemicals under the  Food, Drug and 
Cosmetic A c t ,  and t h e  u s e  of t hese  substances m u s t  be au thor ized  
by r e g u l a t i o n .  

R e g i s t r a t i o n  of p e s t i c i d e s ,  wi th  a t t e n d a n t  t e s t i n g  f o r  s a f e t y  
and e f f i c a c y ,  i s  r equ i r ed  by t h e  I n s e c t i c i d e ,  Fungicide and Rodenti- 
c i d e  A c t .  Author i ty  t o  c o n t r o l  chemicals i s  granted t o  f e d e r a l  
agencies  under t h e  Clean A i r  Act, t h e  Water Po l lu t ion  Cont ro l  Act ,  
t he  Hazardous Substances A c t ,  t h e  Occupational Sa fe ty  and Heal th  Act, 
t h e  Meat Inspec t ion  Act, t h e  Pou l t ry  Products Inspec t ion  A c t ,  the  
Comprehensive Drug Abuse Prevent ion and Control  Act, and the var ious 
s t a t u t e s  adminis tered by t h e  Department of T ranspor t a t ion .  

W e  r e s p e c t f u l l y  sugges t  t o  t h i s  Committee t h a t  a r ecogn i t ion  
o f  t h e  comprehensive scope of e x i s t i n g  r egu la t ion  should unde r l i e  
all of i t s  d e l i b e r a t i o n s  on the  con ten t  of  a new law. 

. -  I T  
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I n  view of t h e  r e g u l a t o r y  s t a t u t e s  a l r eady  i n  f o r c e ,  our 
Associat ion b e l i e v e s  t h a t  there  is no need f o r  sweeping new l eg i s -  
l a t i o n .  The key word i n  t h a t  conclusion i s  "sweeping". W e  do 
recognize t h a t  e x i s t i n g  a u t h o r i t i e s ,  d e s p i t e  t he  breadth  of t h e i r  
coverage, may n o t  g ive  t h e  Federa l  government adequate c o n t r o l  over 
a l l  u s e s  of a l l  chemica l . subs tances .  Therefore ,  our Associat ion 
f u r t h e r  concludes t h a t  i t  would be d e s i r a b l e  f o r  t h e  Adminis t ra tor  
of EPA t o  have s p e c i f i c  a u t h o r i t y  t o  d e a l  w i t h  e x i s t i n g  chemical 
substances t h a t  reasonably could be expected t o  develop i n t o  a hazard 

, t o  h e a l t h  o r  t h e  ecviroriraent, and t o  require ,  on a s e l e c t i v e  b a s i s ,  
premarket t e s t i n g  of new chemical substances from the  p o i n t  of view 
of r e s t r i c t i n g  o r  p r o h i b i t i n g  t h e  u s e  of those  found t o  be harmful. 

4 

We applaud t h e  p o l i c y  enunciated i n  Sec t ion  2 0 1  of both 
! S .  1478 and Senator  Spong's amendment t h a t  p l aces  primary emphasis 

' on p r o t e c t i o n  of h e a l t h  and environment. However, w e  urge t h a t  
no one lose s i g h t  of t h e  cavea t  t h a t  " - - -au thor i ty  over chemicals 
be exerc ised  i n  such a manner a s  no t  t o  unduly impede technologica l  
innovation--- ." There should be no mistaking one p o i n t ,  M r .  Chair- 
man: any law of t h i s  n a t u r e  i s  bound t o  impede innovat ion t o  some 
degree.  I n  t h e  new product  a r e a ,  compliance w i t h  a law of even 
s e l e c t i v e  scope w i l l  be expensive,  t i m e  cons+uming and d e t r i m e n t a l  
t o  t h e  in t roduc t ion  of  new chemical products .  The problem t h a t  
f aces  all of u s  i n  molding t h i s  l e g i s l a t i o n  is  t h a t  of g iv ing  our 
c i t i z e n s  t h e  necessary  p r o t e c t l o n  without  depr iv lng  them of t h e  
b e n e f i t s  of  an advancing technology o r  having t h e m  bear  t h e  eco- 
nomic c o s t  of e l a b o r a t e  i n v e s t i g a t i o n s  of hypo the t i ca l  hazards .  

I 

1 

A s  emphasized i n  P res iden t  Nixon's  August 1 9 7 1  message t o  the  
Congress of  t he  United S t a t e s ,  w e  should 
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". .approach t h e  cha l lenge  of t he  environment wi th  a 
s t rong  sense of r ea l i sm.  .. W e  m u s t  develop a r e a l i s t i c  
sense c f  what i t  w i l l  c o s t  t o  achieve our n a t i o n a l  
environmental  goa l s  and choose a s p e c i f i c  l e v e l  of 
goa l  w i th  an understanding of i t s  c o s t s  and b e n e f i t s . "  

1 S. 1478 provides  t h a t  t h e  Adminis t ra tor  s h a l l  p r e s c r i b e  
s tandards  f o r  t e s t  p r o t o c o l s  f o r  var ious  c l a s s e s  and u s e s  of chem- 
i c a l  subs tances .  Oniy those  new chemical substances f a l l i n g  wi th in  
such c l a s s e s  and u s e s  would be s u b j e c t  t o  mandatory t e s t i n g .  This  
approach r e p r e s e n t s  a reasonable  e f f o r t  t o  make p rogres s  i n  t he  
t o x i c o l o g i c a l  and environmental  eva lua t ion  of new chemicals on a 
s e l e c t i v e  b a s i s .  I t  enables  t h e  Adminis t ra tor  t o  a s s u r e  t h a t  ade- 
quate  t e s t i n g  w i l l  be performed on those  subs tances  which exper- 
ience t o  d a t e  i n d i c a t e s  may p r e s e n t  a hazard. This i s  n o t  t o  say 

I 
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* I n s e r t  s p e c i f i c  " c o s t  of compliance" example. 
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4. L..at substances not covered ~y the Administrator's standards wi 1 
escape any testing whatsoever. Voluntary testing by manufacturers 
has been substantial for many years, and may be expected to in- 
crease. 

You will note that the Administration bill (S. 1478) does 
not include the concept of mandatory premarket testing of all 
new chemical substances, or registration or certification proced- 
ures. With this we fully concur and w e  do not  favor their inclu- 
sion in Amecdment No. 338 as proposed by the Chairman. 

The essential defects in the concept of mandatory testing of 
a l l  new chemical substances are that it (1) assumes that scientific 
and technical resources for testing are unlimited, and ( 2 )  elim- 
inates the exercise of scientific judgment in the evaluation of 
hazard. A committee of the National Academy of Sciences--National 
Icesearch Council has dealt with this question in the following 
statement : 

"It is neither practicable nor necessary to under- 
take experimental toxicological studies of every chemical 
to which man is exposed; to do so would be to assign 
equal  importance to problems of unequal risk. This would 
deny the value of experience in assessing probable risk. 
A l l  environmental exposures must be subjected to scientific 
evaluation but not all exposures require experimental toxi- 
cological study." 

Mr. Ruckelshaus, Administrator of EPA, has noted in his 
EriT:ironrnental Impact Statement on S. 1478 that "--- a number of 
n e w  compounds are minor variants of existing compounds known to 
be safe, and a cursory review of such new compounds often would 
be sufficient to indicate their safety." 

The problems associated with a "registration" or "certifi- 
cation" system for a l l  new chemical substances were dealt with by 
the Administrator in his Environmental Impact Statement and by 
Chairman Train of the President's Council on Environmental Quality 
in his testlmony before this Committee. Mr. Ruckelshaus acknowl- 
edged that a registration system was considered extensively and 
rejected as being both unnecessary and unworkable. He said, "It 
was considered unworkable at least at the present time, because 
based on the experience with the pesticide and drug registration 
systems it is likely that a new registration system dealing with 
a large number of ver)' heterogeneous substances would deteriorate 
into a bureaucratic quagmire.'' This is a viewpoint with which 
those of us who clear new products under existing registration 
laws have a very deep sympathy. 

F 
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M r .  T r a i n  r e p o r t e d  t he  c o n c e r n  of  t he  C o u n c i l  t h a t  " r e q u i r e -  
ments f o r  p r e c l e a r a n c e  c e r t i f i c a t i o n ,  manda to ry  r e p o r t i n g  o f  tests,  
t a x a t i o n ,  and r e imbursemen t  f o r  t e s t i n g  f o r  t h e  many c h e m i c a l s  
c o v e r e d  under  Admendment 338, c o u l d  i n v o l v e  s t i f l i n g  and  cumbersome 
a d m i n i s t r a t i v e  p r o c e d u r e s  and d i l u t e  t h e  a b i l i t y  o f  t h e  A d m i n i s t r a -  
t o r  t o  e f f e c t i v e l y  and  e f f i c i e n t l y  r e g u l a t e  t h e  most  s i g n i f i c a n t  
h a z a r d o u s  m a t e r i a l s . "  
f o l l o w e d  h i s  d i r e c t  t e s t i m o n y ,  M r .  T r a i n  e x p l o r e d  f u r t h e r  t h e  i m -  
p r a c t i c a l i t y  of  a r e g i s t r a t i o n  s y s t e m .  

I n  t h e  c o l l o q u y  w i t h  S e n a t o r  Spong t h a t  

M r .  Chai rman,  w e  b e l i e v e  t h a t  t h e  i m p o s i t i o n  of a compul so ry  
r e g i s t r a t i o n  s y s t e m  f o r  new c h e m i c a l s  would be a m a j o r  d i s a s t e r  f o r  
t h e  Chemica l  i n d u s t r y  and t h e  f u t u r e  o f  c h e m i c a l  t e c h n o l o g y .  
a c t u a l  t e s t i n g  t h a t  we c a n  e n v i s i o n  under  t h e  p r e s c r i b e d  p r o t o c o l s  
i s  l i k e l y  t o  r u n  i n  t h e  o r d e r  o f  one  t o  f i ve  years .  To add 
s e v e r a l  more years t o  t h i s  p r o c e s s  f o r  a c l e a r a n c e  p r o c e d u r e  
i s  a s k i n g  more t h a n  w e  t h i n k  t h e  t e c h n o l o g y  can  b e a r .  The EPA 
d o e s n ' t  want r e g i s t r a t i o n .  The  a g e n c y  r e a l i z e s  t h a t  i t  d o e s  n o t  
p o s s e s s  t h e  a d m i n i s t r a t  Ive manpower O K  szientif ic resources t o  
cope  w i t h  a r e g i s t r a t i m  p r o c e s s .  The  problem i s  n o t  s i m p l y  one 
o f  a n  i n a b i l i t y  t a  fir ,d compe ten t  a d m i n i s t r a t o r s ,  a s  w a s  sugges -  
t e d  i n  t e s t i m o n y  b e f c r e  t h i s  Commit tee ,  b u t  i t  i n c l u d e s  t h e  v e r y  
complex i s s u e s  of d e v a l o p i n g  t h e  b a s i c  s c i e n t i f i c  i r f o r m a t i o n  
t h a t  we m u s t  have  t o  f o r m u l a t e  m e a n i n g f u l  p r o t o c o l s  from which 
t o  p r e d i c t  t h e  p o s s i b l e  e f f e c t s  of s u b s t a n c e s  on h e a l t h  and t h e  
e n v i r o n m e n t .  

The 

Moreove r .  a-d WE: m u s t  a l w a y s  r e t u r n  t o  t h i s  y a r d s t i c k  by 
which we gauge  our a c t i o n s ,  r e g i s t r a t i o n  i s  u n n e c e s s a r y  f o r  
a d e q u a t e  p r o t e c t i o n  of t h e  p u b l i c .  I n  f a c t ,  a s  M r .  T r a i n  and 
M r .  R u c k e l s h a u s  h a v e  i n d i c a t e d ,  r e g i s t r a t i o n  would a c t u a l l y  
compromise t he  a b i l i t y  cjf EPA t o  do an  e f f e c t i v e  J o b  of r e g u l a -  
t i n g  h a z a r d o u s  c h e m i c a l  s u b s t a n c e s .  

Of t h e  v a r i a u s  l e g i s l a t i v e  p r o p o s a l s  now p e n d i n g ,  t h e  T o x i c  
S u b s t a n c e s  C o n t r o l  A c t  of  1 9 7 1  ( S  1478)  ic  o u r  o p i n i o n ,  o f f e r s  
t h e  m o s t  s u i t a b l e  r e q u l a t o r y  f r amewor lc .  W e  b e l i e v e ,  however ,  t ha t  
t h i s  b i l l  n e e d s  some m o d i f i c a t i o n  i n  l a n g u a g e  t o  make it more work- 
able from t h e  s t a n d p o i n t  of both Government and i n d u s t r y ,  while 
m a i n t a i n i n g  the o b j e c t i v e  of p r o t e c t i o n  of h e a l t h  and  the env i ronmen t .  
These  a re  d e t a i l e d  i n  a n  a p p e n d i x  t o  t h i s  statement, i n  which  t h e  
a f f e c t e d  s e c t i o n s  o f  t h e  B i l l  a re  shown w i t h  t he i r  i n d i c a t e d  c h a n g e s .  
The r e a s o n s  f o r  most of t h e s e  a r e  s e l f - e v i d e n t ,  so  t h a t  I s h a l l  not 
occupy t h e  C o m m i t t e e ' s  t i m e  b y  d e s c r i b i n g  them. However, w e  deem a 
few of t h e m  to be of such s i g n i f i c a n c e  t h a t  I ask the Committee's 
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I 
i n d u l g e n c e  to  a l l o w  m e  t o  comment s p e c i f i c a l l y  upon them in 
t h i s  s t a t e m e n t .  The sect ion r e f e r e n c e s  that follow a p p l y  to  
S e n a t e  B i l l  N o .  1478. 

(1) S e c t i o n  203 p r o v i d e s  f o r  no i n t e r m e d i a t e  s t a t u s  f o r  a 
new c h e m i c a l  s u b s t a n c e  be tween m e e t i n g  t h e  t e s t  re- 
q u i r e m e n t s  of  S e c t i o n  205 and t o t a l  b a n n i n g  under  
S e c t i o n  213(c). I t  would seem r e a s o n a b l e  t o  i n c o r p o -  
r a t e  i n  S e c t i o n  203 a p r o v i s i o n  unde r  which  a c h e m i c a l  
t h a t  f a i l s  t o  p a s s  t h e  S e c t i o n  205 tes ts  may s t i l l  be 
approved  f o r  some l i m i t e d  u s e .  The p r o p o s e d  l a n g u a g e  
i s  i n t e n d e d  t o  a c c o m p l i s h  t h i s .  I f  t h i s  change  i s  
a d o p t e d ,  S e c t i o n  2 1 3 ( c )  w i l l  have  t o  be amended 
a c c o r d i n g l y .  

( 2 )  O f  ma-~or c o n c e r n  t o  u s  i s  t h e  adequacy  of  h e a r i n g  r i g h t s  
ur,der S e c t l o r 1  203 r e l a t i n g  t o  p r o m u l g a t i o n  of r e g u l a -  
t i o n s  p r o p o s i n g  use r e s t r i c t i o n s  o r  p r o h i b i t i o n  on 
c h e m i c a l  s u b s t a n c e s ,  or  under  S e c t i o n  205 fo r  
s t a n d a r d s  fo r  t e s t  p r o t o c o l s .  I t  i s  most  impor- 
t a n t  t h a t  any p a r t y  a d v e r s e l y  a f f e c t e d  have  t h e  
r i g h t  t o  request a h e a r i n g  a n d .  i n  s u c h  h e a r i n g ,  
t h e  r i g h t  t o  p u t  i n t o  e v i d e n c e  t e s t i m o n y  of h i s  
own e x p e r t s  and have  t h e  o p p o r t u n i t y  t o  cross- 
examine t h e  w i t n e s s e s  of t h e  Government o r  o t h e r  
p a r t i e s  t o  t h e  h e a r i n g .  I t  i s  n o t  c l e a r  i n  
S .  1478 t h a t  t h i s  type of h e a r i n g  w i l l  be a v a i l -  
a b l e . ,  T h e r e f o r e ,  w e  p r o p o s e  t o  add t o  t h e  h e a r i n g  
p r o v i s i o n s  of S e c t i o n  2 0 3 ( b )  ( 2 )  a n  e x p r e s s  s t a t e -  
ment  t o  the  e f fec t  t h a t  s u c h  h e a r i n g s  s h a l l  be 
c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  h e a r i n g  r e q u i r e -  
men t s  o f  5 U.S.C., S e c t i o n s  554-557, A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t .  In a d d i t i o n ,  S e c t i o n  205 r e l a t i n g  
t o  r e g u l a t o r y  s t a n d a r d s  f o r  t e s t  p r o t o c o l s  s h o u l d  
be m o d i f i e d  t o  p r o v i d e  f o r  h e a r i n g  and j u d i c i a l  
r e v i e w  r i g h t s  comparab le  t o  t h o s e  a f f o r d e d  r e g u l a -  
t o r y  p r o p o s a l s  unde r  o u r  p r o p o s e d  amendment t o  
S e c t i o n  203 (b)  . S e c t i o n  203 ( c )  s h o u l d  be amended 
b y  e l i m i n a t i n g  t h e  o p t i o n  of  t h e  A d m i n i s t r a t o r  t o  
deny  a h e a r i n g  i n  c o n n e c t i o n  w i t h  t h e  m o d i f i c a t i o n  
o r  r e s c i s s i o n  of r e g u l a t i o n s .  

7' 
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( 3 )  Under Sec t ion  304(a )  we b e l i e v e  t h a t  t he  definition 
of  an imminent hazard should be changed t o  read as 
fol lows:  " A n  imminent hazard s h a l l  be considered 
t o  e x i s t  when t h e  evidence i s  s u f f i c i e n t  t o  show 
t h a t  a u s e  o r  d i s t r i b u t i o n  of a chemical substance 
c r e a t e s  a s i g n i f i c a n t  hazard t o  human h e a l t h  o r  t h e  
environment which, i f  the  use o r  d i s t r i b u t i o n  con- 
t inued  dur ing  t h e  t i m e  requi red  f o r  an adminis t ra-  
t i v e  hear ing  o r  o the r  formal preceeding, would 
l i k e l y  r e s u l t  i n  s u b s t a n t i a l  adverse e f f e c t s  on 
h e a l t h  o r  t h e  environment." Sec t ion  204 au tho r i zes  
t h e  Adminis t ra tor  t o  seek i n j u n c t i v e  r e l i e f  o r  a 
temporary r e s t r a i n i n g  o rde r  i n  event of an " i m m i -  
nen t  hazard ."  A temporary r e s t r a i n i n g  o rde r  i s  a 
d r a s t i c  remedy and should be invoked only  i n  cases  
of urgent p u b l i c  necess i ty .  Therefore ,  our pro- 
posed change is  designed t o  l i m i t  t he  Admin i s t r a to r ' s  
r i g h t  t o  immediate i n j u n c t i v e  r e l i e f  t o  those  cases  
where t h e  hazard i s  s i g n i f i c a n t ,  and where i t  can 
be shown t h a t  s u b s t a n t i a l  adverse e f f e c t s  would be 
l i k e l y .  

( 4 )  An a rea  of  primary concern t o  our Assoc ia t ion  i n  
terms of t h e  c o s t  of and de lay  i n  product develop- 
ment i s  Sec t ion  205 which au tho r i zes  the  Administra- 
t o r  t o  e s t a b l i s h  s tandards  f o r  t es t  p ro toco l s  and 
t h e  r e s u l t s  t o  be achieved. The danger he re  i s  the  
imposi t ion of  unreasonable t e s t i n g  requirements or 
a s t eady  e s c a l a t i o n  of such requirements t h a t  i s  
prompted more by the  agency ' s  d e s i r e  t o  s h i e l d  
i t s e l f  from a l l  p o s s i b l e  c r i t i c i sm than by a need 
t o  p r o t e c t  t h e  pub l i c  a g a i n s t  p u t a t i v e  hazards .  
Accordingly,  w e  b e l i e v e  t h a t  t h e  Adminis t ra tor  
should have some s t a t u t o r y  gu ide l ines  i n  s tandards  
s e t t i n g .  W e  propose t h a t  t he  law should e x p l i c i t l y  
d i r e c t  him t o  consider  a l l  r e l e v a n t  f a c t o r s  includ- 
ing: t h e  normal circumstances of  u s e  of c l a s s e s  of 
chemical substances:  the  degree t o  which t h e  r e l e a s e  
of such subs tances  t o  the  environment i s  c o n t r o l l e d ;  
t h e  magnitude of t h e  exposure of humans and t h e  en- 
vironment t o  t h e  substance;  t he  e x t e n t  t o  which t h e  
p re sc r ibed  tes t s  a r e  reasonably p r e d i c t i v e  of the  
p o t e n t i a l  adverse e f f e c t s  of a substance on human 
h e a l t h  o r  t h e  environment; and t h e  manner i n  which 
a v a i l a b l e  d a t a  on the  s a f e t y  of c l a s s e s  of  chemical 
subs tances  may be used i n  reducing t h e  t e s t i n g  
requirements .  
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The reporting requirements in Section 206(a)  should 
be limited to those substances produced distri- 
buted in commercial quantities by the manufacturer. 
A research laboratory may synthesize a large number 
of new chemical compounds that never develop beyond 
the laboratory stage. These would be of no worth- 
while concern to the Administrator in accomplishing 
the objectives of this law. 

Section 207(a) should be amended to provide for the 
exclusion of new chemical substances that are in- 
tended for use only as (a) intermediates for chemical 
conversion in the manufacture of other chemical sub- 
stances, (b) laboratory reagents, or (c) samples for 
research or testing. 

Section 208 (a) provides for the establishment within 
EPA of a Toxic Substances Board to perform certain 
advisory functions for the Administrator. We con- 
sider it desirable that a limitation on the term of 
service of members of the Board should be specified. 
This would prevent the institutionalization of bias 
of any sort. We suggest that members of the Board 
should Serve one term of four years, except that 
one-half of the members appointed after enactment 
of the law should be designated to serve one term 
of two years. Thereafter, one-half of the members 
of the Board would be appointed every two years. 
Members of the Board should not be reappointed for- 
consecutive terms. 

Section 210(b) refers to seizures of property in 
connection with warrants required for entries and 
administrative inspections. We believe that it 
should be made explicitly clear that the "property" 
in question consists only of chemical substances 
or products containing same manufactured in viola- 
tion of regulations issued under this law. 

Section 218 deals with the relationship between 
the proposed legislation and state regulations. 
In our opinion, the premption of federal regulations 
promulgated pursuant to Sections 203 and 205 should 
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be complete. Each s t a t e  and l o c a l  a u t h o r i t y  has  a 
r i g h t  t o  be heard  i n  t h e  proceedings e s t a b l i s h i n g  
such r e g u l a t i o n s  and t o  cha l l enge  i n  t h e  c o u r t s  any 
r e g u l a t i o n s  i t  f e e l s  would adve r se ly  a f f e c t  i t .  I f  
i t  i s  unable t o  make a convincing c a s e  b e f o r e  either 
t h e  Adminis t ra tor  or t h e  c o u r t s ,  there would appear 
t o  be l i t t l e  reason t o  s u b j e c t  i n t e r s t a t e  t r a d e  t o  
t h e  i n t e r f e r e n c e  t h a t  would r e s u l t  from any s t a t e  
o r  l o c a l  a c t i o n  t o  impose a " t o t a l  ban on such use 
or  uses." 

As w e  i nd ica t ed  e a r l i e r ,  w e  a r e  o f f e r i n g  t o  t h i s  Committee 
an  a d d i t i o n a l  l i s t  of proposed language changes i n  S.. 1 4 7 8  of a 
more t e c h n i c a l  n a t u r e ,  n o t  involv ing  s i g n i f i c a n t  p o l i c y  changes,  
and have appended t o  t h i s  s ta tement  an i t e m i z a t i o n  of t hese  
changes toge the r  w i th  t h e  reasons  t h e r e f o r .  Although we do n o t  
ask  t h a t  the t ime of t h i s  hear ing  be devoted t o  such d e t a i l s ,  w e  
do f e e l  t h a t ,  i n  t h e  aggrega te ,  t hey  a re  important  t o  t h e  d r a f t -  
i ng  of a sound, e f f e c t i v e  p i e c e  of l e g i s l a t i o n ,  and w e  ask t h a t  
t hey  be included i n  t h e  record  of t hese  hea r ings .  
s t a f f  wish t o  d i s c u s s  them o r  any o t h e r  o f  t he  p o i n t s  w e  have 
made today,  w e  w i l l  hold ou r se lves  ready t o  accommodate them. 

Should your 

M r .  Chairman, we thank you f o r  t he  oppor tun i ty  of present- 
i n g  t h e s e  views, and a s s u r e  you t h a t  t hey  have been o f f e r e d  i n  t h e  
s i n c e r e  hope t h a t  they w i l l  be h e l p f u l  t o  t h i s  Committee as i t  
seeks  t o  formula te  a n a t i o n a l  p o l i c y  t h a t  w i l l  maximize the  n e t  
b e n e f i t s  t o  our  s o c i e t y  from a vigorous and c r e a t i v e  chemical 
technology.  I f  t h e r e  a r e  any ques t ions  t h a t  you c a r e  t o  ask  a t  
t h i s  time, I o r  o t h e r  members of our d e l e q a t i o n  would be happy t o  
undertake t o  answer them. 
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