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Senator Durenberger's Bill Congressman Florio's Bill 
' ISSUE S. 3075. October, 1904 H.R. 4304.  November, 1983 c)(A Position or Proposal 

I. NEW CHEMICALS REVIEW AND 
FOLLOW-UP 

A. Information Requirements 
for Premanufacture Notifi- 
cations (PHNs) 

' hsessment 

Testing 

Requires PMN to contsin the menu- 
facturer's evaluation of the 
potential risk to health and the 
environment posed by the chemical, 
supported by information. 

Creates presumption that PKN informa- 
tion to support the evaluation must 
include OECD base sat of tests unless 
submitter shows: 

* *  tests sre technically infesslble; 

* *  cent data are not needed for 
"ressoned evaluation"; or 

conditions of exposure E ~ O W  no 
unreasonable risk. 

0 .  

B. Early Release from l" Grants EPA discretion to release a 
' .Review chemical from PHN review when It 

determines that it will not take 
action to control it. 

Restrict msnufscture, distribution, 
or use after esrly release to the 
uaes described in the PXN. 

(No comparsble provision) 

Requires EPA to develop 8 "tiered 
system of tests" to determine if the 
new chemical may present an unrea- 
sonable risk, to be required for all 
PPINs, with exemptions if: 

*' data are already available; 

'* the class of chemicals has been 
determined by EPA to present no 
unreasonable risk; or 

* *  quantities or exposures are "in- 
substantial" or "ineignif icant". 

(No comparable provision) 

Proposal: Require riubmitters to 
provide a "new chemical assessment" 
of chemical's potential for adverse 
scute, chronic. or envlronmentrl 
effects under anticipated conditions 
of use and exposure; assessment to be 
supported by information, including 
test data if appropriate. 

Position: Oppose fixed set of 
teste as PHN requirement. If 
testing la to be required, seek 
broad cs tegorical exempt ions. 

Position: Support early release 
once EPA has completed its review. 

Position: Oppose any conditions on 
early release. 
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III.1-S TO AMEND THE TOXIC SUBSTANCES CONTROL ACT (TSCA) 

Senator Durenberger's Bill Congressman Florio's Bill 
ISSUE S. 3075, October, 1984 H.R. 4304. November, 1983 CMA Position or Proposal 

. C. Follov-Up -- Restrictions 
on Production and Report- 
ing Requirements 

Section 5(e) Orders 

"Interim List" Concepts 

. .  Significant New Use Rules 
(SNURs) 

Makes 5(e) orders apply to processors * Allovs EPA to issue 5(e) orders Position: Oppose any changes to pre- 
and users as vel1 as manufacturers. solely on basis of insufficiency of conditions for 5(e) orders or process 

information. (Removes requirement for isping such orders. see 
Requires objections to draft 5(e) that EPA find chemical may present proposal below for "interim list". 
orders to be made in writing. unreasonable risk). 

* Shifts burden of judicial review to 
persons who object to 5(e) orders. 

(No comparable provision) Creates a nev "interim list" of all 
new chemicals vhich vere exempt from 
testing or were subject to orders or 
agreements under section 5(e). 
These chemicals do not go on inven- 
tory; thus. subsequent manufacturers 
must file separate P W s .  Provision 
is made for placing chemicels on 
inventory if informstlon or circum- 
stances change. 

Changes SNURs to significant new ' Loosens preconditions for promulga- 
exposure or release rules. includ- tion of SEUR; allovs SKUR for 
ing changes in manufacturing control of any one of factors 
practices or processing. listed in TSCA SS(a)(Z). 

Proposal: Exclude all substances 
subject to 5(e) order from the 
Inventory and place them on s 
published "interim list ." Effect of 
interim list and conditions for 
transfer to Inventory simllsr to 
Florio bill. Automatic placement on 
Inventory after 10 years unless EPA 
reconfirms 5(e) concerns. 

Position: Accept general principle 
of follov-up authority for changes in 
exposure, but oppose the approaches 
of House and Senate bills. Assert 
interrelationship betveen SNUR issue, 
PHN requirements, and 5(e)/interim 
list concepts. 
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Senator Durenberger's Bill 
S. 3075, October, 1984 H.R. 4 3 0 4 ,  November, 1983 CHA Position or Proposal ISSUE 

Follow-up Reporting 
Requirements 

(No comparable provision) (No comparable provision) 

11. EXISTING CHEMICALS TEST- 
XKG - 

A. SubstanCea to be Tested ' Removes 50-chemical cap on deaigne- 
tions by the Interagency Testing 
Committee (ITC). 

Requires testing of all chemicals 
whose manufacturing or processing 
exceeds 100 million poundsfyear, 
*unless - manufacturer shovs: 

adequate data already exist; 

.* test cannot be performed for 

.. 
technical reasons; or 

actual exposure or release is not 
significant. 

.. 

(No comparable provisions) 

. 

D 

Proposal: Require manufacturers to 
supply EPA vith additional health and 
environmental effects data that is 
generated voluntarily. 

Proposal: Require manufacturera to 
submit follow-up reports on nev 
chemicals at 5 years and 10 years 
(extendable by EPA). 

Proposal: Authorize EPA to issue 
administrative order requesting 
additional information upon receipt 
of 5-year reports. 

Position: Maintain 50-chemical cap. 

Position: Volume should not be prin- 
cipal criterion for selection of 
cheei~pls for testing 

Proposal: Strengthen ITC through 
changes in membership and admini- 
stration of ITC; open ITC process t o  
more public input and review. 

Propoeal: Direct JTC t o  compile and 
consider ell toxicity nnd expubure 
information before recomendfng te5L- 
ing, using TSCA reporting require- 
ments to collect d a t a .  

Proposal: )love I'IC cletslgnotionb pub- 
lished immediately as advance notices 
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Senator Durenberger's Bill Conyressman Florio's Bill 

ISSUE S. 3075, October, 19R4 H.R. 4 3 0 4 .  November, 1983 CMA Position or Proposal 

8 .  Scope of Testing 

C. Negotiate 
mente 

Testing Agree- 

Testing by manufacturers or proces- 
aors for array of health and environ- 
mental effects. 

Allow EPA to use test rule authority 
to require monitoring studies and 
development of other exposure infor- 
mation. 

Permits EPA to enter into negotiated 
agreements for testing. 

Provides that agreements must have 
the same elements as test rules. 

Requirea EPA to publish text of 
agreeeent in Federal Register and 
allow 60 days for public comment. 

Requires negotiated agreements to be 
supported by information in the 
public record. 

Allovs EPA to reopen an agreement if 
circumstances change. ' 

If agreement is violated, requires 
EPA to promulgate the agreement as a 
test rule. 

(No comparable provisions) 

- Same - 

- Same - 

- Same - 

- Same - 

- Same - 
' Makes testing agreements subject to 

general enforcement provisions, as 
vel1 as other provisions such as 
judicial review and export notice 
requirements. 

of proposed rulemaking. 

* Position: All tests are not needed 
for all chemicals. 
listed not y e t  scientifically vali- 
dated (e.g.. behavioral). 

Position: Recognizing importance of 
exposure in risk assessment, prepared 
to accept some EPA authority to 
develop and collect exposure informa- 
tion. 

Position: Strongly support value of 
negotiated testing agreements. In 
light of recent court ruling, support 
amendment of TSCA to authorize such 
sgreements. Agree to provisions for 
notice and public comment. 
favor EPA power to re-open agreement. 

Position: Committed to full compli- 
ance wJth negotiated agreements. 
Accept proposal to make agreements 
enforceable by EPA. Oppose linking 
agreements to other sections of TSCA, 
such 68 judicial review and export 
notice. 

Some of tests 

Do not 
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Senator Durenberger's Bill Congressman Florio's Bill 
ISSUE S. 3075, October, 1984 H.R. 4304 ,  November, 1983 CtlA Position or Proposal 

111. EXISTING CHMICAL REGU- 
LATION 

A. Priority Review of High Allows EPA to perform or contract for * Requires EPA to take appropriate Position: A more precise approach to 
Risks -- Section 4 ( f )  exposure, release. or effect studies action on formaldehyde under section 4(f) procedurea is needed; 

on priority chemicals in order to sections 5, 6, or 7 within 6 months, reforms could be achieved through 
develop information to support regu- based on acute as vel1 as chronic adqinistrative direction without the 
latory action; allovs EPA to seek effecrs. need for statutory amendment. Oppose 
industry reimbursement of study Florio proposal on formaldehyde. 
costs; postpones time for rulemaking which is being addressed by EPA. 
while atudiec are done. 

B. Regulatory Authority -- Broadens regulatory opciona to cover ' Directs EPA to promulgate new rules * Position: EPA's current authorities 
Section 6 all phases of the product life cycle. to require treaters or disposers of under section 6 are adequate; oppose 

hazardous wastes containing PCBs to 

cia1 activities based on levels of ment or disposal wan carried out in position on PCH amendments in Florio 
exposure or release. compliance with the lav. bill. 

or see no need for amendments 
Grants EPA authority to limit comer- certify to the generator that treat- proposed in Durenberger bill. No 

Loosens the stipulation that EPA Prohibits land disposal of liquid 
select the least burdensome regula- wastes in landfills with PCB concen- 
tory alternative, requiring only a trations greater than 5Oppm. 
"reasonable attempt" to do (10. 

Deletes the requirement that EPA find 
use of TSCA authority to be "in the 
public interest" vhen other statutory 
authorities are availeble. (See VI. - Inter-Agency Coordination). 

-' ' .--*----7--- 
, 
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Senator Durenherger's Bill 
ISSUE S. 3075, October, 1984 H.R. 4 3 0 4 ,  November, 1983 CHA Position or Proposnl 

IV. CONFIDENTIAL BUSINESS 
INFORMATIOP 

A. Release of CBI to State . 
Governments 

8. Protection for CBI 

C, Justificstion of CBI 
Claims 

. 

Authorizes disclosure of CBI to state 
officials if the state has sanctions 
for wrongful disclosure at least as 
strict as federal law. 

Makes it a federal misdemeanor to 
knowingly solicit wrongful disclosure 
of CBI. 

Requires up-front justification of 
a11 CBI claims. 

Requires renewal (and rejustifica- 
ticr.) of CBI claims every 3 years. 

(No comparable provision) 

(No comparable provision) . 

Specific items of information 
regarding disposal, treatment of 
storage of hazardous wastes cannot 
be claimed confidential and withheld 
from public disclosure. 

Requires PHN and 8(e) submitters to 
ju6tify their confidentiality claims 
in advance. 

Where EPA and PKN submitters dis-  
agree about eligibility of particu- 
lar information for confidential 
treatment. PMN review period will 
not commence until the disAgreement 
is resolved. 

Position: Agree with amendment; 
authorization of CBI release responds 
to needs of state agency officials 
for access to CBI material without 
impairing manufacturers right to 
claim such information confidential. 

Position: Approve of the amendment; 
making knowing solicitation of urong- 
ful disclosure a federal crime should 
deter misappropriation of data that 
EPA releases to its contractors. 

Position: Accept the amendments in 
the bills regarding justification and 
periodic renewal of CBl claim6; these 
are responsive to the concerns 
expressed about perceived abuses of 
CBI privileges. 

Position: Oppose Florio proposal 
regarding resolution ol disputes over 
eligibility for CBI protection; it 
makes PWN hostage to CBI claims. 
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BILLS TO AMEND THE TOXIC SUBSTANCES CONTROL ACT (TSCA) 

Senator Durenberger's Bill Congressman Florio's Bill 
ISSUE S. 3075, October, 1984 H.R. 4304, November, 1983 CHA Position or Proposal 

V. REPORTING REQUIREMENTS Makes each provision of the report- 
ing requirement applicable to all 
phases of the product life cycle. 

Brings "impurities" and "extent" of 
exposure under aection 8. 

' Gives EPA authority to require 
reports from individual entities by 
letter request rather than by rule. 

Adds shipment and storage of chemi- 
cals and data on economic consequen- 
ces of regulation to the list of 
issues for vhich reporting may be 
required. 

Authorizes EPA to require small 
manufacturers to keep records and 
reports under some circumstances. 

Requires EPA to update the Inventory 
every 5 years. 

VI. INTER-AGENCY COORDINATION beletea most of current section 9 and 
replaces it vith a requirement to 
"consult and coordinate vith" heads 
of other federal agencies. 

(No comparable provisions) Proposal: Require EPA to trigger 
generic reporting rules for chemi- 
cals on the ITC "candidate list." 
(list of no more than 100 chemicals) 
(see 11. Existing Chemicala Test- 
ing) 

Proposal: Require reporting of all 
voluntary testing of PMN chemicals; 
require 5-year and IO-year reports 
on PMN chemicals (see 1. - Nev 
Chemicals: PHN Review and Follow-up). 

e Position: No defined positions on 
other features of Durenberger bill; 
some of the proposals appear 
reasonable, but some raise concerns. 

Deletes requirement that Admini- Position: Oppose wholesale deletion 
strator confiider using his or her of section 9; changes to secrion 9 
authority under all other environ- should be designed to avoid duplico- 
mental statutes before using autho- tion of effort, protect against 
rity under TSCA inconsistent requirements. and make 

Deletes most of current section 9; resources of other agencies 
subatitutes requirement that Admini- 
atrstor give at least 20 days prior 
notice to other agencies of intended 
TSCA regulationa 

the moat efficient use of skills and 


